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S ant 
No . 26 ] NEW DELHI, SATURDAY, JUNE 27 , 1998/ ASADHA 6.. 1920 HO.. 
मुम भाग में भिन्न पष्ठ संख्या दी जानी है जिससे कि यर अलग संकलम के रूप में 

रखा जा सके । 
Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 

- - - -- - - - - - - 
भाग [I --रखण्ड 3 - - उप-खण (ii ) 

_ PART II --- Section 3 .- Sub-section (li) 

--- - -- - - - - - - - - -- - -- - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किर गर सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 

- - 
बाणिज्य मंत्रालय 

विनिमय नियंत्रण प्रयोजन प्रति सं या 0 1 500609, दिनांक 
( विदेश व्यापार महानिदेशालय का कार्यालय 

91- 97 को निरस्त किया जाता है । 
नई दिल्ली , 5 जून , 1998 ) 

4. उक्त लाइमस की दुप्लीकेट विनिमय नियंत्रण 
का . आ . 1 255 - - मैगसं टाटा इंजीनियरिग एड लोको प्रयोजन प्रति पार्टी को अलग मे जारी की जा रही है । 
मोटिव लि . , नई दिल्ली को ई पी सी जी स्कीम के तहत पंजीगत 

[ फाइल संख्या 01/ 36/ 02 / 91 ए एम 97/ ई पीसीजी- 3/ 93 ] 
मामान के आयात हेतु दिनांक 9 - 1 - 97 को दो मौ सट 

के , चन्द्रामतो , उपमहानिदशक विदेश व्यापार 
करोड , छियालीस लान, मत्ताइस हजार दस रुपये के 

MINISTRY OF COMMERCE 
लिगे एक यायात लाइसेंस संख्या 01500 6 09/ 1 / 13/ 10 / 
1 / 01 जारी किया था । 

(OFFICE OF DIRECTORATE GENERAL OF 

FOREIGN TRADE ) 
2. फर्म ने इम अाधार पर उपयंबत लाइसेंस की 
विनिमय नियंत्रण प्रयोजन प्रति की एप्लीकेट प्रति जारी 

New Delhi, the 5th June , 1998 
करने हेतु आदान किया है कि लाइसेंस की विनिमय नियंत्रण S. O . 1255 . — M / s. Tata Engineering and Locomo 
प्रयोजन प्रति गम हो गई है अथवा अस्थानस्थ हो गई है । tive Company Ltd ., New Delhi were granted an Im 

port Licence No. 01500609 / 1 / 13| 10 | 1 | 01 , dated 
पागे यह भी कहा गया है कि लाइमेंस की विनिमय 

9 - 4 - 1997 for Rs. 265 , 46 , 27, 010 ( Two Hundred 
नियंत्रण प्रयोजन प्रति को सीमाशुल्क सदन के पास 

Sixty Five Crores, Fourty Six Lakhs, Twenty Seven 
पंजीकृत नही किया गया था और एक मौ अठारह करें। 

Thousand and Ten only ) , for import of capital goods 
पचास लाख रु . तक की गर्माण का उपयोग कर लिया गया। under EPCG Scheme . 
हैं तथा एक सौ छियालीम करोड़, छियानवे लान , सत्ताईस 

2 . The firm has applied for issue of duplicate 
हजार दम रु . की बकाया राशि को उपयोग में नहीं copy of Exchange Control Purpose of the above 

mentioned licence on the ground that the Original 
लाया जा सका है । 

Exchange Control Purpose copy of the licence has 
3. आपने कथन के समर्थन में लाइसमधारक ने नोटरी 

been lost or misplaced . It has further becn stated 
पाटिलक , मम्बई के समक्ष शपथ लेकर स्टैम्प पेपर पर एक 

that the Exchange Control purpose copy of the licence 
शपथ पत्र दाखिल किया है । एतदनुसार , मै मन्तष्ट है कि फर्म was registered with New Customs House , Muinbai 
के आयात लाइसेंस संख्या 01500609 दिनांक 9-- ! - 97 and has been utilised for a sum of Rs. 118,50 ,00, 000/ 
की विनिमय नियंत्रण प्रयोजन प्रति गम हो गई है । अथवा 

leaving an unutilised balance of Rs . 146, 96, 27, 010 / 

___ 3. In support of their contention, the licencee has 
अस्थ. नाथ हो गई है यथा मशोधित पायात ( नियंत्रण ) प्रादेश 

filed an Affidavit on stamped paper duly sworn in 
1955, दिनांक 7 - 12-- 1955 की उपधारा ( 9 मी सी ) 

before Notary public , Mumbai. I am accordingly 
के तहत प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्म टाटा 

satisfied that the Exchange Control Purpose copy of 
इंजी . रिग एण्ड लक मोटव लि . को जारी उक्त मल import licence No . 01500609 / 1 / 13| 10 |101 , dated 
1670 GI /98 - - 1 . 

(2291 ) 
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9 - 4-97 has been lost or misplaced by the firm. In by sub-section ( 3 ) of Section 11 - A of tbo said Act 
excercise of the powers conferred under Sub -clause within thirty days from the date of the said notice , 
9 ( cc ) of Import ( Control ) Order 1955 dated 7 -12- 55 2 . Whereas one objection / suggestion was received 
as amended , the said Original Exchange Control with regard to the proposed modification and where 
Purpose copy No. 01500609 / 1 / 13| 10 | 1 / 01 , dated as the Central Government have , after carefully 
9 - 4 -1997 issued to M / s. Tata Engineering and Loco considering all aspects of the matter , decided to 
motive Co. Ltd. is hereby cancelled . 

modify the Master Plan . 
4 . The duplicate Exchange Control Purpose copy 3 . NOW , THEREFORE , in exercise of the 
of the said licence is being issued to the party powers conterred by sub -section ( 2 ) of Section 
separately . 

11 - A of the said Act , thc Central Government here 
__ [ F. No. 01 / 36 / 022 / 91 AM 97 EPCG-III 93 ] by makes the following modification in the said 
K . CHANDRAMATHI , Dy. Director General of 

Master Plan for Delhi with effect from the date of 
Foreign Trade 

Publication of this Notification in the Gazette of 

India . 
शहरी कार्य और रोजगार मंत्रालय 

MODIFICATION 
( शहरी विकाम विभाग ) 

"The land use of an arca measuring about 4 .00 

ha , (10 acres ) falling in Planning Zone O 
(दिल्ली प्रभाग ) 

( River Yamuna ) bounded by Road 
नई दिल्ली , 4 जून , 1998 

(Lcading to Pontoon Bridge ) in the 
का प्रा . 1256. - चतः निम्नांकित क्षेत्रों के बारे में 

North , River Yamuna Bed in the East and 

South and High Tension Line in the West , 
कुछ संशोधन , जिन्हें केन्द्रीय सरकार अधोवर्णित क्षेत्रों 

is proposed to be changed from agricul 
के बारे में दिल्ली बृहद योजना/ क्षेत्रीय विकास योजना में 

tural and water body to public & semi 
प्रस्तावित करती है तथा जो दिल्ली विकास अधिनियम , 

public facilities ( Cremation Ground ) . " 
1956 ( 1957 का 61 ) की धारा 44 के प्रावधानों के 

INo . K -13011 / 19 / 94- DDIB] 
अनमार दिनांक 23-- 8-- 97 के नोटिम संख्या एफ -20 

K . K . GUPTA, Under Secy . 
( 20 )/ 93 - एम . पी . द्वारा प्रकाशित किये गये थे जिसम 

जल- भूतल परिवहन मंत्रालय 
उक्त अधिनिगम की धारा 11 - ए की उपधाग ( 3 ) में 
अपेक्षित आपत्तियो/ सुझाव , उपन नोटिम की तारीख के 

( नौवहन पक्ष ) 
30 दिन की अवधि में आमंत्रित किये गये थे । 

नई दिल्ली , 11 जून , 1998 
और यतः प्रस्तावित संशोधनों के बारे में एक 

का , या . 1 2 57.-- - केन्द्रीय दीपघर मलाहकार समिति 
पापनि म झाव प्राप्त हुआ है और यतः केन्द्र सरकार ने 

( प्रक्रियात्मक ) नियमावली , 1976 के नियम 3, 4 और 
मामले के सभी पक्षों पर ध्यानपूर्वक विचार करने के पश्चात् 

11 के साथ पठित दीपघर अधिनियम , 1927 ( 1927 
बहद योजना में संशोधन करने का निर्णय लिया है । 

का सं . 17 ) की धारा 4 की उपधारा ( 1 ) के अनुसरण 

में केन्द्र सरकार एतद्द्वारा भारत सरकार , जल- भूतल 
अतः अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 

परिवहन मंत्रालय ( नौवहन पक्ष ) की दिनांक 14 मई , 
11 - 7 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 

1997 की अधिसूचना सं . एल एच - 1 1 0 1 6 2 96- एम 
करते हुए भारत के राजपत्र में इस प्राधिमचना के प्रकाशन 
की तारीख में दिल्ली की उक्त बृहद · योजना में एतद्वारा 

एल में निम्नलिखित संशोधन करती है : - - 
निम्नलिखित संशोधन करती है । 

उक्त अधिसूचना में कम संख्या 5 के सामने निम्नलिखित 

प्रविष्टियां प्रतिस्थापित की जायगी , अर्थात् :---- 
संशोधन : योजना जोन “ यो ( यमना नदी ) में आने 
वाला लग":"ग 4 . 00 हैनटेयर ( 10 एकड़) क्षेत्र , जो उत्तर में 

" 5. श्री देवजीभाई जे . संदेल , संसद मदम्ब ( नोक सभा ) " 
सड़क ( पाटन पुल की ओर जाने वाली ) , पूर्व तथा दक्षिण 

[ फा . सं . एल . एच - 11016/ 2 /96 - एस एल ] 
में यमुना नदी तल तथा पश्चिम में उच्चवोल्टता ( हाई 

आर . के . शर्मा, अवर सचिव 
टेशन ) लाईन से घिरा है, का भूउपयोग " कृषि तथा MINISTRY OF SURFACE TRANSPORT 
जल निकाय " से बदलकर "मार्वजनिक तथा अर्ध सार्वजनिक 

(Shipping Wing ) 
सविधायें ( शमशान ) करने का प्रस्ताय है । 

___ New Delhi , the 11th June, 1998 
[ सं . के . -- 130 11/ 19/ 94 - डी डी आई बी ] S . ) . 1257 . --In pursuance of sub -section. ( i ) of 
के . के . गुप्ता, अवर सचिव 

Section 4 of the Light -house Act, 1927. (No. 17 of 

1927 ) read with rules 3 , 4 and 11 of the Central 
MINISTRY OF URBAN AFFAIRS AND Advisory Committee for Lighthouses ( Procedural ) 
EMPLOYMENT 

Rules. 1976 , the Central Government hereby makes 
(Department of Urban Development) 

the following amendments in the Government of 
(Delhi Division ) 

India , Ministry of Surface Transport ( Shipping 
____ New Delhi , the 4th June, 1998 

Wings ) Iotification No . LH- 11016 / 2 / 96 - SL , dated 

14th May , 1997 : - - 
S . O . 1256.--- Whereas certain modifications 
which the Central Government proposed to make 

___ In the said notification , against serial No. 5, the 
in the Master Plan for Delhi Zonal Development 

following entries shall be substituted , namely 
Plan regarding the arca mentioned hereunder were 

" 5. Shri Devjibhai J. Tandel , 
published with notice No. F . 20 ( 20 ) (93 - M . P . dated 

Member of Parliament 
23- 8 - 97 in accordance with the provisions of Sec 

( I. ok Sabha ) " 
tion 44 of the Delhi Development Act , 1956 ( 61 of 

[ F. No. LH- 11016/ 2 / 96 -SLI 
1957 ) inviting objections suggestions. as required 

R. K. SHARMA, Under Secy . 


- 


- 
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खाध और उपभोक्ता मामले मंत्रालय 
( उपभोक्ता मामले विभाग ) 

नई दिल्ली, 18 जून , 1998 
का . आ . 1258. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत कि गई रिपोर्ट (नीचे आकृति देखिए ) पर विचार करने के पश्चात् 
समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माडल बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि अविरत उपयोग की अवधि में यथार्थता बनाए रखेगा और परिवर्तित 
दशाओं में उपयुक्त सेवा देता रहेगा ; 

अत: केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, एफ एक्स०सिरीज की 
अंकीय संप्रदर्श वाली इलेक्ट्रानिक मशीन के माडल का ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) जिसका विनिर्माण मैसर्स ए एण्ड डी इन्सटूमेन्टस 
लिमिटेड, अबिंगडन साईस गर्क , अबिंगडन, आक्सफोर्ड ओ एक्स 143 वाई एस यूनाईटेडकिंगडम द्वारा किया गया है और भारत में इसकाविपणन मैसर्स 
इलेक्ट्रानिक सिस्टम, 84 विवेकानन्द पुरी निकट सराय रोहिल्ला पुलिस स्टेशन, दिल्ली- 110007 द्वारा किया जाता है तथा जिसे अनुमोदन चिह्न 
आई०एन०डी० /13/ 95/72 समनुदेशित किया गया है अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
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माडल ( आकृति देखिए) एक एफ एक्स सिरीज का अंकीय संप्रदर्श बाला सलेक्ट्रानिक तोलन उपकरण है । मशीन का तकनीकी ब्यौरा 
निम्नलिखित है 
विर्निर्माता 

मैसर्स ए एण्ड डी इंस्ट्रमेन्टस लिमिटेड, 
आबिंगटन साईस पार्क , अविंगइन , 

आक्सफोर्ड ओ एक्स 143 वाई एस यूनाइटेड किंगडम । 
उपकरण का नाम 

अंकीय संपदर्श कर इलेक्ट्रानिक तोलन उपकरण 


टाइप 


एफ एक्स सिरीज 


अधिकतम क्षमता 


310 ग्राम 


सत्यापन मापमान 


अन्सर ( ई ) 

0 .01 ग्राम 
यथार्थता वर्ग 
संप्रदर्श यूनिट 

निर्यात फ्लोरिसेन्ट सूचक 
विद्युत प्रदाय 

230 वोल्ट 50 हर्टज ए०सी० 
ताप परिसर 

+ 5सी से 40 सी 
भार ग्राही 

105 मिलीमीटर व्यास 
आगे केन्द्रीय सरकार उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, और नीदरलैण्ड मीटिंस्टीयूट ( एन एम आई ) 
नीदरलैण्ड द्वारा जारी प्रमाण पत्र के आधार पर यह घोषणा करती है कि माडल के अनुमोदन के इस प्रमाण पत्र के अन्तर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त 
के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया विर्निमित नीचे दी गई अधिकतम क्षमता वाले समरुप मेक , यर्थाथता और उसी 
सिरीज के कार्यकरण वाले तोलन उपकरण भी है । 


से० 


अधिकतम क्षमता 


( ई मान ) 
0. 001 ग्राम 


41 ग्राम 


एफ एक्स - 40 
एफ एक्स - 200 
एफ एक्स - 400 


210 ग्राम 


0 .01 ग्राम 


410 ग्राम 


0.01 ग्राम 


एफ एक्स - 1200 


1200 ग्राम 


0. 1 ग्राम 


एफ एक्स - 2000 


2100 ग्राम 


0. 1 ग्राम 


एफ एक्स - 3000 


3100 ग्राम 


0. 1 ग्राम 


एफ एक्स - 4000 


0. 1 ग्राम 


4100 ग्राम 
6100 ग्राम 


1.0 ग्राम 


310 ग्राम 


0.01 ग्राम 


एफ एक्स - 6000 
एफ एक्स - 320 
[ ( डयूल रेज ) ] 
एफ एक्स - 3200 
[ ( डयूल रेंज) ] 


60 ग्राम 


0. 001 ग्राम 


3100 ग्राम 


01 ग्राम 


600 ग्राम 


0 .01 ग्राम 
[ फा० सं० डब्ल्यू ० एम० 21 ( 53 )/95 ] 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Department of Consumer Affairs ) 

New Delhi, the 18th Junc , 1998 


S .O . 1258 — Whereas the Central Government after considering the report submitted to it by the prescribed authority , 
is satisfied that the Mode described in the said report (sec figure ) is in conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of Models ) Rules, 1987 
and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied 
conditions ; 

Now , therefore , in oxercise of the powers conferred by sub - section (7 ) and (8 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Electronic Weighing machine with digital display of 
FX series (hereinafter referred to as the Model ) inanufactured by M /s A & D Instruments Ltd . Abingdon Science Park , Abingdon , 
Oxford OX143 ys, United Kingdom , andmarketed in India by M /s Electronic System , 84 , Vivekanand Puri, Near Sarai Rohilla 
Police Station , Delhi- i 10007 , and which is assigned the approvalmark IND / 13 /95/72 . 


. 


d 


, 


1 


I, * * * LV4 . . 


kost 


(Figure ) 
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The model (see figure ) is an electronic weighing instruments with digital display of FX series . The technical details of 
the machine are as follows: 
Manufacturer 

M / s A & D Instruments Ltd . 
Instrument 

Abingdon Science Park , 

Abingdon ,Oxford OX14 3Ys United Kingdom . 
Name of the 

Electronic weighing instrument with digital display. 
Type : 

FX series 
Maximum Capacity 

310g 


Verification 


0 .01g 


Scale Interval e 


Accuracy class 


Display Unit 


Vaccum Fluorescent indicator 


Power supply 


230v 50 Hertz a . c . 


Temperarure range 


+ 5C° to 40°C 


Load receptor 


105 mm diameter 


Further, in exercise of the powers conferred by sub -section ( 12 ) of the said section , and on the basis of the certificate 
issued by the Netherland Meetinstituut, (NMI) Nerherland , the Central Government hereby declares that this certificate of 
approval of the model shall also cover the weighing instrument of similar make, accuracy and performance of same series 
with maximum capacity as given below ,manufactured by the samemanufacturer in accordance with the same principle and 
with the same materials with which , the approved model has been manufactured . 


No 


Maximum capacity 


e vlauc 


FX -40 


41 gram 


0 .001g 


FX -200 


210 gram 


0 .018 


FX - 400 


410 gram 


0 .018 


FX - 1200 


1200 gram 


0 .1g 


2100 gram 


0 .1g 


FX -2000 
FX - 3000 


3100, gram 


0 . 18 


4100 gram 


0 .18 


FX -4000 
FX -6000 


6100 gram 


18 


Dual Range 


FX -320 


310 g/0 .01g, 60 g /0 .001g 
3100 g /0. 1 g, 600 g/0 .01g 


Dual Range 


FX -3200 


[File WM 21 (53 )/95 ] 
RAJIV SRIVASTAVA , Addl, Secy . 
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- - 


- 


- 


- 


- - 


- 


( 1 ) 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


41 / 1 


नई दिल्ली, 15 जून, 1998 


ताजपुरा 


0 . 3:42 
0 . 126. 
0 .013 
0 .051 
0 . 051 
0 . 266 
(0.164 
0 . 025 
0. 063 
0 .076 
0 . 240 
0. 177 
0 . 304 
0 . 013 
0 . 202 
0 . 304 
0. 125 
0. 202 


37 


43 मिन 
44 
48 


S6 


57 


का . आ . 1259. - केन्द्रीय सरकार ने , पेट्रोलियम और 
खनिज पाईपलाईन ( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम , 
1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 3 की उपधारा ( 1) के अधीन जारी की गई ओर 
भारत के राजपत्र, भाग 2 , खंड 3, उपखंड (ii ), तारीख 18 अक्तूबर , 97 
के पृष्ठ 5057 से 5059 पर प्रकाशित भारत सरकार के पेट्रोलियम और 
प्रकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 2676, तारीख 10 
अक्टूबर 1997 द्वारा पेट्रोलियम के परिवहन के लिए पाइप लाइन बिछाने 
के प्रयोजनार्थ उक्त अधिसूचना से संलम्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 

और उक्त राजपत्रित अधिसूचना की प्रतियाँ जनता को तारीख 
29 अक्टूबर, 1997 को उपलब्ध करा दी गई थीं ; 

और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण 
में सक्षम प्राधिकारी ने केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है ; 

और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात 
यह समाधान हो गया है कि इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाना चाहिए । 

अतः, अब, उक्त अधिनियम का धारा 6 की उपधारा ( 1) में 
प्रदत्त अधिकारों का प्रयोग करते हुए भारत सरकार यह घोषित करती है 
कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार अर्जित किया जाता है । 

यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह निर्देश 
देती है कि उक्त भूमि में उपयोग का अधिकार , केन्द्रीय सरकार में 
निहित होने की बजाय सभी विस्लंगों से मुक्त होकर भारत ओमान 
रिफायनरीज लिमिटेड में निहित होगा । 

अनुसूची 


58 / 1 
58 / 2 


67 


69 


71 
72 / 1 
72 / 3 


18 


0 . 531 
0 . 417 
0 . 208 
0. 063 
0. 063 
0 . 253 
0. 076 
0. 139 
0 .126 
0 .190 
0. 063 
0 . 278 
0 .038 
0 . 076 
0.126 
0. 026 
0. 051 
(0. 442 
0. 152 
0. 013 
0 .164 
0. 051 
0.291 
0. 240 
0 .493 
0. 759 
(0. 506 
0. 354 
0 . 455 
0. 051 
0 .278 
0.569 
0 . 759 


अरी नवाबाद 


राज्य : मध्य प्रदेश 


तहसील : लटेरी 
गाँव का नाम 


जिला : विदिशा 

सर्वे क्रमांक 


- 


क्षेत्र 


104 


108 


महाचन 


__ ( 2 ) 

3 
4 / 2 
5 / 2 
5 / 3 

6 
36 
38 / 1 
38 / 2 
3813 

39 


हैक्टेयर/ आरे 

( 3 ) 
0 . 063 
0 . 557 
0. 025 
0 .051 
0 . 481 
0.152 
0 . 379 
0 . 291 
0 . 013 
0 . 240 


118 
119 
8 / 10 
४ / 11 
25 


सेमरी बशीर 


26 


28 / 1 
36 / 1 
36 / 2 
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- 


- 


- 


- 


- - - 


- - 


- 


- 


- 


- 


( 2 ) 
511 / 1 
512 
513 
518 / 2 
519 / 1 
520 


49 


रेंगना । 


626 


635 


636 


637 


639 


640 


641 
646 
727 


नेयली 


86 


728 


729 


730 


731 
732 
734 


736 
758 
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(1) 
0 . 063 
42 

0 . 329 

0 . 139 
48 

0 . 423 

0 . 164 
50 

0. 253 
10914 

0 .101 
11011 

1. 670 
146 

0. 129 
148 

0. 038 
149 

0 . 215 
150 

0 . 240 
151 

0 .215 
160 / 2 

0 . 025 

0 .455 
248 

0 . 582 
249 

0. 329 
254 

0 .038 
308 / 1 

0 .010 
309 

0 . 341 
314 मिन 

0. 316 
315 

0.253 
316 

0 . 253 
317 मिन 

0 . 773 
320 

0 . 025 
321 

0 . 089 
322 

0. 316 
231 / 2 

0 . 911 ललचिया 
321 

0 . 342 
322 

0 . 329 
323 / 1 

0 . 038 
325 

0. 316 
326 / 1 

0 .620 
336 

0 .013 
337 

0 . 240 
338 

0.266 
351 / 1 

0 . 145 
352 

0 . 481 
353 / 2926 

0 . 481 

0. 114 
355 

0. 101 
396 

0. 190 

बहादुरपुर 
397 

0.557 

0 . 304 
400 

0. 390 
408 

0 .013 

0 . 202 
503 

0. 860 
509 

0 . 417 


759 
760 
761 
316 


( 3 ) 
0 . 392 
0. 063 
0 .569 
0. 076 
0. 885 
0 .126 
0. 455 
0. 354 
(0. 228 
(0 .367 
0 . 266 
0.177 
0 .114 
0.063 
0.759 
0. 316 
0 .468 
0. 443 
0. 240 
0 . 455 
0. 367 
0. 139 
0 . 089 
0. 089 
0 . 01. 3 
0 . 342 
0 . 215 
0 .367 
0. 152 
0. 291 
0. 316 
0. 405 
0 .595 
0 . 531 
0. 063 
0 . 708 
0 . 342 
0. 177 
0. 607 
0 . 291 
0. 253 
0. 101 
0. 700 
0. 091 
0 . 038 
0 .220 
0 .101 
0.455 
0. 051 
0 .330 


लटेरी 


317 


318 
321 
322 
323 


328 
329 


340 


भुगई खुर्द 


354 


56 / 1 
8815 
89 


398 


92 


99 


100 
101 


409 


102 
141 
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- 


- 


- 


. 


- 


. 


. . . 


. 


- - 


- - 


- 


- 


- 


- - 


. . - 


- 


- - 


- 


- - - 


- - - - 


- - 


( 1 ) 


( 2 ) 


- 


- - 


- 


144 


145 
151 
164 
165 


168 


169 


171 
172 
173 


45 
4712 

48 
49 
62 / 1 
6212 

63 
64 मिन 
70 / 1 
78 / 1 
7812 

87 
217 
218 
222 
223 
224 
225 


मुरवास 


174 
175 
20 
24 
25 / 1 
2512 

26 
30 / 1 


48 


227 


22812 
229 
256 


262 


( 3 ) 
0 . 388 
0. 379 
0 .101 
0 . 260 
0 . 013 
0 . 471 
0. 253 
0. 230 
0 .340 
0.051 
0 .120 
0 .740 
0 . 126 
0 .417 
0 . 152 
0469 
10 . 126 
0 . 152 
0. 405 
0. 392 
0 . 633 
0 . 089 
0 .632 
0 . 531 
0 . 025 
0 . 025 
0 . 013 
0 . 392 
0 . 481 
0 . 013 
0 . 417 
0 . 392 
0 . 506 
9 . 354 
0 . 089 
0 . 051 
0 .089 
0 . 328 
0 . 582 
0 . 025 
0. 215 
0 .101 
0 .089 
0 . 089 
0 . 367 
0. 190 
0 . 013 
0 . 177 
0 . 038 
0 . 304 
0. 215 
0 . 089 
0 . 506 
0. 253 


( 3 ) 
0 . 152 
0. 038 
0 .253 
(0 . 114 
0 . 253 
0 .164 
0 .278 
0.240 
0 .114 
0. 126 
0.025 
0. 013 
0 . 405 
0 . 025 
0 . 013 
0 . 013 
0 . 253 
0. 152 
0. 038 
0. 013 
0. 367 
0.025 
0. 316 
0. 152 
0 .620 
1. 392 
0 .177 
0. 885 
0. 632 
0 .126 
0 .230 
0 . 230 
0 .051 
0 . 405 
0 .342 
0. 304 
0 .026 
0 .177 
0. 759 
0. 250 
0. 025 
0 .038 
0 . 051 
0. 202 
0. 177 
0. 228 
0, 228 
0 .493 
0. 139 


263 
266 

11 
14 / 1 / 14 

244 


चम्पतपर 


मसूरी 
रुसिया 


90 
188 / 1 
188 / 2 
196 / 1 
197 


। 


203 
204 


205 
245 
246 
251 
252 
253 
254 
256 
257 


101 
195 / 3 
195 / 4 

202 


203 


बलरामपुर 


242 
243 
244 
245 / 1 


255 


256 
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- 


- 


- 


- 


- 


- 


- - 


UNLOCUL 


Ministry of Petroleum and NaturalGas 


(1) 


(2 ) 


5 / 3 


New Delhi, the 15th June, 1998 


36 
38 / 1 
38 / 2 
38 / 3 


39 


41 / 1 


42 


Tajpura 


( 3 ) 
0 .051 
0 .481 
0 . 152 
0 . 379 
0 . 291 
0 .013 
0 . 240 
0 . 342 
0 . 126 
0 .013 
0 .051 
0 .051 
0 .266 
0 . 164 
0 .025 
0 . 063 
0 .076 
0 . 240 
0 .177 
0 . 304 
0 .013 
0 . 202 
0 . 304 
0 . 126 
0 . 202 


37 


S. O . 1259. - Whereas by the notification 
of the Government of India in the Ministry of 
Petroleum and NaturalGas No. S . O . 2676 dated 
thie 10 October 1997 , issued under sub section 
( 1) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Rights of User in land ) 
Act, 1962 ( 50 of 1962 ), ( hereinafter referred 
to as the said Act ), published in Part II, Section 
3 ,Sub -section ( ii ) of the Gazette of India dated 
the 18th October , 1997 at page numbers : 5060 
to 5062, the Central Government declared its 
intention to acquire the right of user in the lands 
specified in Schedule appended to that 
notification for the purpose of laying pipelines 
for the transport of petroleum products . 

And whereas , the copies of the said 
Gazette notification were made available to the 
public on the 29" October, 1997 ; 

And whereas, the competent authority 
in pursuance of sub -section ( 1) of section 6 of 
the said Act has made his report to the Central 
Government; 

And whereas , the central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired ; 

Now , therefore , in exercise of the 
powers conferred by sub - section ( 1 ) of the 
section 6 of the said Act, the Central 
Government declares that the right of user in 
lands specified in the Schedule appended to this 
notification are hereby acquired ; 

And further in exercise of the powers 
conferred by sub -section (4 ) of section 6 the 
said Act, the Central Government hereby 
directs that the right of user in the said lands 
shall instead of vesting in the Central 
Government, vest free from all encumbrances , 
in Bharat Oman Rcfineries Limited . 


43 Min 


44 


48 


56 
57 
58 / 1 
58 / 2 


] 


67 


68 
69 


71 


72 / 1 
72 / 3 


78 


0 . 531 
0 .417 
0 . 208 
0 . 063 
0 . 063 
0 .253 
0 . 076 
0 . 139 
0 . 126 
0 . 190 
0 . 063 
0 .278 
0 . 038 
0 .076 
0 . 126 
0 .026 
0 .051 
0 . 442 
0 . 152 
0 . 013 
0 . 164 
0 .051 
0 . 291 
0 . 240 
0 .493 
0 .759 


Schedule 


Ari Nawabad 


100 
101 


103 


Tchsil : Lateri District : Vidisha State : Madhya Pradesh 
Name of Village Survey Nos. Arca 

Hectare/Are 
( 1) 

(2 ) 

( 3 ) 
Chanderi 

0 . 063 
4 / 2 

0 .557 
5 / 2 

0 .025 


104 
108 
118 


119 
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YEG 4 


M 
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( 2 ) 


(1) 
Mahavan 


408 


(2 ) 
8 / 10 
8 / 11 
25 

26 
28 / 1 


Semri Bashir 


36 / 1 


409 
503 
509 
511 / 1 
512 

513 
518 / 2 
519 / 1 

520 
626 


36 / 2 
41 


49 


635 
636 
637 


Rengana 


639 
640 
641 
646 
727 
728 
729 
730 


Nevli 


731 


732 


734 
736 


( 3 ) 
0 .506 
0 . 354 
0 .455 
0 . 051 
0 . 278 
0 . 569 
0 .759 
0 . 063 
0 .329 
Q . 139 
0 . 423 
0 . 164 
0 .253 
0 . 101 
1.670 
0 . 129 
0 .038 
0 . 215 
0 . 240 
0 ,215 
0 .025 
0 , 455 
0 .582 
0 . 329 
0 .038 
0 .010 
0 . 341 
0 . 316 
0 . 253 
0 .253 
0 .773 
0 .025 
0 .089 
0 .316 
0 .911 
0 .342 
0 .329 
0 .038 
0 .316 
0 .620 
0 .013 
0 . 240 
0 .266 
0 . 145 
0 .481 
0 . 481 
0 . 114 
0 . 101 
0 . 190 
0 .557 
0 . 304 
0 . 390 


758 
759 


(3 ) 
0 .013 
0 . 202 
0 .860 
0 .417 
0 . 392 
0 . 063 
0 . 569 
0 .076 
0 .885 
0 . 126 
0 .455 
0 . 354 
0 . 228 
0 . 367 
0 . 266 
0 . 177 
0 . 114 
0 .063 
0 .759 
0 .316 
0 . 468 
0 .443 
0 .240 
0 .455 
0 . 367 
0 . 139 
0 . 089 
0 . 089 
0 .013 
0 .342 
0 .215 
0 . 367 
0 . 152 
0 .291 
0 .316 
0 .405 
0 . 595 
0 . 531 
0 . 063 
0 . 708 
0 . 342 
0 . 177 
0 .607 
0 . 291 
0 .253 
0 . 101 
0 . 700 
0 .091 
0 .038 
0 .220 
0 . 101 
0 . 455 
0 .051 
0 .330 


760 


761 
316 


Lalchiya 


50 
109 / 4 
110 / 1 
146 
148 
149 
150 
151 
160 / 2 

86 
248 
249 
254 
308 / 1 

309 
314 min 

315 

316 
317 min 

320 
321 
322 
231 / 2 
321 
322 
323 / 1 

325 
326 / 1 
336 
337 

338 
351 / 1 

352 
353 / 2926 

354 
355 
396 
397 
398 


317 


318 


321 


322 


Lateri 


323 


328 
329 


340 
342 


343 
56 


Bougai Khurd 


71 


Bahadurpur 


56 / 1 
88 / 5 


92 


99 


100 


101 
102 


400 


141 
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= 


= 


(1) 


( 1 ) 


( 2 ) 
143 
144 
145 


45 


47 2 
48 


151 


49 


62 } 1 


164 
165 
168 


6272 


169 


17 
172 
173 


174 


175 


Murwas 


20 


24 
2 1 
25 / 2 


63 
64 min 
70 | 1 
78 / 1 
78 / 2 

87 
217 
218 
222 
223 
224 
225 
227 
228 22 
229 
256 
262 
263 


26 


30 31 


48 


266 


Champatpur 


ដេនននគន្លឺអគ្គីនកទទទRABឱ៖គ៖គ៖ 


( 3 ) 
0 .56 
0 .388 
0 .379 
4 . 101 
0 .260 
0 .013 
0.471 
0 .253 
0 .230 
0 . 340 
0 . 051 
0 . 120 
4 . 740 
0 . 126 
0 . 417 
0 . 152 
0 .469 
0 , 126 
0 , 152 
0405 
0 .392 
0 . 633 
0 .089 
0 . 632 
0 .331 
0 . 025 
0 .025 
0 .013 
0 .392 
0 .481 
0 . 013 
0 .417 
0 .392 
0 .56 
0 .354 
0 .089 
0 . 051 
0 . 089 
0 .328 
0 .582 
0. 025 
0 .215 
0 . 101 
0 .089 
0. 089 
0 .367 
0 .190 
0 .013 
0 .177 
0 .038 
0 .34 
0 ,215 
0 .089 
0 .506 
0 .253 


11 
14 | 1 / 14 

24 
60 


0 .152 
0 . 038 
0 .253 , 
0 . 114 
0, 253 
0164 
0 .278 
0 .240 
0 .114 
0126 
0 .02 
0 .013 
0 .405 
0 .025 
0 . 013 
0 . 013 
0 , 253 
0 , 152 
0 .038 
0 .013 
0 . 367 
0 .025 
0 .316 
0 . 132 
2 . 620 
1.392 
0 , 177 
(0 . 885 
0 .632 
0 . 126 
0. 230 
0, 230 
0. 051 
0. 405 
0 .342 
0 .34 
0 . 026 
0 .177 
0 . 759 
0 .250 
0 .025 
0 . 038 
0 . 051 
0 .202 
0 .177 
0 .228 
0 .228 
0 .493 
0 .139 


Maşuri 
Rusiya 


90 
188 / 1 
188 12 
196 1 

197 
203 
2Q 


205 


245 


246 


251 


22 
253 


101 
195 / 3 
195 / 4 
202 
203 


254 


256 


242 


243 


257 
258 


244 


Balrampur 


245 / 1 

25 $ 
256 
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K . C . Katoch , Under Secy . 
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श्रम मंधालय 


AWARD 


a 


fapt, 28 


€, 1998 


The Government of India in the Ministry of 
Labour , vide its Order No. L - 12012 / 243 / 88 - D - 2 
( A ) , dated 4 - 11- 1988 has referred the following 
industrial dispute to this Tribunal for adjudica 
tion : 


TheTis 1269. - - izja faak feferon , 1917 
( 1947 of 14 ) TTT i P ETITS # thier 
सरकार गिति के प्रबंधनत्र के संबंद्ध नियोजकों और 
उनके कर्मबाग के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय समार औद्योगिक अधिकरण , नई दिल्ली के 
पंचाट को प्रकामिल करती है , जो केन्द्रीय मरवार को 
27- 5 - 98 Tit 71 ATT 


Whether the action of the management of 

Syndicate Bank in terminating the services 
of Shri Kanhaiya Manjhi and not consi 
dering him for further cmployment, while 
recruiting fresh hands under Section 25 - H 
of the I. D . Act, is justified ? If not, to 
what relief is the workman cntitled ?" 


[ 


1547 - 12012 /243/88- 9476 . To ( 1 - 11 ) ] 

पी० जे० माईकल, डेस्क अधिकारी 


MINISTRY OF LABOUR 
New Delhi, the 28th May , 1998 


S . O , 1260 .- — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between this emplovers in relation to the 
management of Syndicate Bank and their workman , 
which was rcceived by the Central Government on 
27 -5 - 1998. 


2 . In his statement of claim , the concerned work 
man has stated that he was given appointment as an 
Attender w .e .f. 16 - 4 -1986 and he worked till 
25 - 10 - 86 continuously and satisfactorily when his 
services were terminated illegally on 25 - 10 - 86 

y the person , who was not competent to 
terminate his services. He has further stated 
that the post on which he was appointed , had not 
been abolished and new entrant junior to him , was 
engaged in his place . Thus , he has bcen denied 
opportunity to become a regular employee. Besides, 
he had lose the liert on appointment due to cancel 
lation of his registeration number of the Employ 
men : Exchange at the instance of the 
management and thus he has suffered an irrepa 
rable loss of the chance of earning his livelihood . 
It is further stated by him that the management 
assured him to engage, but despite that assurance , 
he has not been given any chance till date . He has 
sought his reinstaʻcment with full back wages and 
continuity of service for the reasons aforesaid . 


[No . L - 12012 / 243 / 88 - IR ( B - 11 ) ] 

P . J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESI 
DING CFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

1. D . No. 129 :88 
In the matter of dispute : 
BETWEEN 

Shri Kanhaiya Manjbi. 
Co D . G . W . U .- A , 
97 , Karampura , 
Shivaji Marg, 
New Delhi, 


3. On the contrary , the case of the management 
is that the Bank in terms of the provisions of Shastri 
Award as well as the Bipartite Settlements , has been 
appuinting persons for a limited period on tempo 
rary basis in connection with tcmporary increase in 
work or for leave gap arrangement. In all such 
cases , the persons so appointed are issued appoint 
ment letter indicating therein the period of their 
temporary employment. It is further stated by 
them that the concerned workman was called for 
the post of temporary Attender through Employment 
Excharige and he was offered cmployment, vide ap 
pointment letter No . 20 :PDOWS\AFT | 135 , dated 
Ni] as a temporary Attendor to work at Karol Bagh 
for a period of 15 days with effect from 16th April , 
1986 against a leave vacancy of the regular atten 
ders Shri Medan Singh and Shri Vidhi Chand , who 
went on leave from 15 -4 -1986 onwards. It is 
further stated that the concerned workman was 
engaged by the Bank in several branches against 
leavy vacancy of regular incumbent of the respective 
branches for the period indicated hereunder : 


Versus 


Regional Manager, 
Syndicate Bank , 
Bhagwan Dass Road , 
Flat No . 6 , 

New Delhi. 
APPEARANCES : 

Shri Harshvardhan : for the Workman , 

Shri S . K . Tancja : for the Management, 
1670 GI 98 — 4 


2 . 74 
- - - - 
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Name or the Brunch 

Period of temporary employmen 


Sl. 


No. of working days 


No. 


- - - 


- 


- - 


- 


- - 


- - 


- 


- - - - 


- 


- 


- 


-- - 


- 


- 


- - 


- 


- - 


- - - - 


- 


- - - - 


- 


1 . Karol Bagh 
2 . Shahdra 
3 . Chandni Chowk 
4 . Green Park 
5 . Delhi Cantt . 
6 . Connaught Circus 
7 . Nangalraya 
8 . Asal Ali Rd . Currency Chest 


16 - 1 -85 10 8 -5 -86 
11 - 5 - 86 10 8 -6 - 86 
16 -6 - 86 to 30 - 6 - 86 

2 -7 86 10 16 -7 -86 
18 - 7 -86 10 1 - 8 - 86 

5 - 3 - 86 10 13 - 9 - 86 
18 - 9 -86 tu 21 - 10 - 86 
23 - 10 - 86 10 .. 5- 10 -85 


Total number 


173 days 


— 


- 


- - 


- 


- 


4 . In reply to par: No . 5 of the statement of 
claim , it has been stated by the management that 
after the concerned workman wils offered temporary 
employment the intimation thercof wi.s necessary to 
bo given the Employment Exchange as per rules , 
but it is wrong that the conccmed workman was 
rçtained in regular employment and any such infor 
ination was given to the concerned workman or to 
the Employment Exchange . The aforementioned 
details of working days have not been dericd by the 
concerned workman , 


Icter dated 25 - 10 - 1986 on record , clearly indicates 
that his services were terminated on the instructions 
of the Zonal Office, headed by the competent autho 
rity and no: by the Manager on his own . 

11. Besides , contention of the concerned work 
man that he has suffered irreparably due to intima 
tion about his appointment sent by the Bank to the 
Cuployment Exchange from where his name had 
been sponsored , does not hold good . The intima 
tion sent to the Employment Exchange was regard 
ing his temporary employment, and on termination 
There if the concerned workman was at liberty to ap 
proach the Employinent Excbange thereafter . Apart 
from this from the telegram dated 28 - 7 - 1989 ( Ext. 
W - 11 ) on record , it is also clear that the concerned 
workman was subsequently given opportunity to 
appear for interview on 29- 7 - 1989 for the post of 
Attender in pursuance to Bank s advertisement in 
Hindustan Times and Hindustan ( Hindi) dated 
28 - 7 - 1989 


5 . It is furiher stated by the management that the 
concerned workinan was validly relieved on 25th 
October, 1986 by the Manager of Asaf Ali Road 
Branclı , as luis temporary services were no longer 
required , on the direction of the Zonal Office 1.c . 
the appointing an hority . The case of the manage 
ment, in brief , is that since the concerned workman 
was appointed iemporarily against leave gap arrange 
ment he acquires no right to clain permanent ip 
pointment in the service of the Bank . 


6 . The workman has filed 11 documents marked 
Exhibits W - 1 . 40 W - 11 and has examined himself 
as DW - 1 / 1 . The management have filed nine docu 
ments and have examined Shri K . G . Gadiyar, 
Manager ( Industrial Relations ) . 1. R . Cell. Syndi 
cate Bank , Zonal Office , 6 Bhagwan Dass Road , 
New Delhi as MW - 111 .. 

7 . I have heard the representative of both sides . 


8 . From ſhe documents on record , it is amply 
clear that the concerned workman was appointed 
purely as a temporary Attender to meet the exigency 
of leave gap arrangement as and when needed . It 
is also established from the evidence on record that 
he had worked against leave vacancy at different 
branches in total for 173 days internnittently during 
16 -06 - 1986 to 25 - 10 - 1986 . 


12 . Hence my. Award is that the concerned work 
man is not entitled to any relief. 

13 . Award is given accordingly. 
13 - 5 - 1998 , 

GANPATI SHARMA , Presiding Officer 
. Te format, 28 , 1998 
FOTO 1261 - -3aft faata FPIT, 1947 
( 1947 FT 14 ) fit yn 17 HATU 
सरकार इंडियन ओवरसीज बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंद में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
के पंचाट को प्रकाशित करती है , जो जीन्द्रीय सरकार का 
27- 5 - 95 GT ATT 411 

Top - 12012/ 2 /91-775 UTT . ( 1)- 11 ) ] 

TO METU , art. fuit 


4 . It is well settled that by working temporarily 
agunt le vacancies, the incumbent does not 
accurd right to claim perinanent employment in 
service , as such the concerned workman is not enti 
tled to any relief. 


10 . Tho plca that his services were terminated 
by the incoinpeiciit authority is not sulitantiated 
from the documentary evidence on record . The 


New Delhi, the 28th May, 1998 
S . O . 1261. - In pursuance of Section 17 of the 
Industrial Dispate Act, 1947 ( 14 of 1947 ), the ( 9 
tral Government herely publishes the award of the 
Central Governin : nt Industiral Tribunal, New Delhi 


lla 


[ATT 11 - - UK 3 ( ii ) ] 
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return to India only in January , 84 and imnicdiately 
reported to Le Bunk for resuming duty but was , 
However, shocked to learn that the Bank has illegally 
and arbitrarily terminated his services . The workman 
in his statecmnt of claimi las thus stated that the 
termination was illegai us his alisonca frin duis was 
beyond his control and on unavoidable circumstances, 
hc has ove -stayed and he has prayed that he be 
reinstated with full bick Wages . 


as slown in the Annexure in the Indistrial Dispute 
between the employers iu relation to th: - Jianüycinent 
of Indian Overseas Bank and their workmall , which 
was received by the Central Governmeni or 27- 5 - 98 . 

[No. L - 12012291- 1R ( B - IT ) ] 
P . I. MICHAEL. Del Olicer 

ANNEXURE 
BEFUF E SHRIGANPATI SHARMA . T-RESIDING 
OTICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHII 

NEW DELHI 

1.D . No. 8891 
In the motor of dispute between : 
Slui Vinod Kumar Taneja , 
Clerk -cum -Cashier , 
B -238 , Derawal Nagor, 
Dellii - 110009. 

Versus 
Zonal Manager, 
Indian Overseas Bank , 
Zonal Ofice , 
Rachna Bhawali, 
Rajender Place , 
New Delhi- 8 . 


3 . Management in its written stateenint out the 
other hand has alleased that the workman was in the 
habit of being on leave regularly from the date of 
his appointment. Every month he used to take leaves 
and many times or loss of pay also . The workman 
left for U .S . A . without any sanctioned leave and ho 
did not comply with the mandatory provisions of 
Govi, Soilvice Conditions. Ho failed to report for 
duty even after the expiry of leave and kept silent for 
a long time, letters and cihlo was sent to him to report 
fon cluty immeditly and to show cause as to why 
action should not be taekil against liim hut he did 
not give any response vor he reported for duty. He 
was sent another telegram dated 13 - 9 -87 hy the 
Manugement tu ? show cause as to why his services 
could not be terminated . He did iicit leply to this 
as well . His Services , thcrefore , stood terminated 
w .e .f. 13 - 12 - 8 .2 alter expiry of the notice period . The 
coses of illness and accident put forward by the 
workman were only afler thoughts and he will not 
interested in joining the duties and liac left for U .S . A . 
originally without getting the levo sanctioned from 
the Management. 


APPEARANCES : 

Shri Inderjeet Singh -for the workman . 
Shri K . K . Nirmal Industrial Reation Officer 

with Sh . Nedu Maran - - foi the Manage 
ment. 


4 . The Management cxiimined Shri J . K . Sood 
MW1 and the workman hjuself appeared as WW ) . 

5 . I have ward jepresentatives for the parties and 
have gone through the record . 


AWARD 


The Central Government in the Miuistry of 
Labour vide its Order No . L - 120122191 - 1. 5 . B - 2 
dated 26 -7 -91 lias referred the following irdustrial 
dispute to this Tribunal for adjudication : 


" Whetheit the action of the management of 

Indian Overseas Bank in teminating the 
services of Shri Vinod Kumar Tancia , 
Clerk -cum -Casnie " is justifica ? if not to 
what relief is the workman entitled ? " 


The workman Vinod Kumar Taneja joined Indian 
Overseas Bank on 29 - 11- 79 at Chandigarh whirrefrom 
he was transferred to Rajinder Nagar Branch . Now 
Delhi in November, 1980. As per his statement of 
claim he proceeded to U . S .A . 01 1 - 4 - 82 to look after 
his cousin who 113s suddenly fallen fill there . Hic in 
timated the bank about his living for 
U .S . A . and requested for grunt of live 
for the period of his absencc . Un 
fortunately , the workinan suffered a severe attack of 
amoebic collitis while in the US A . uid he could 
not return to India . He sent necessary perlical certi 
ficates to the Management for extension of love . Ilc 
further met with ar accident on 25 - 3 -83 and was 
under treatment of the doctors there who declared 
him fit to travel on 6 - 12- 83 . Medical certificates 
about his involvement in the accident and request for 
extension of leave was duly sent. The workmar could 


6 . The representative for the management has 
alleged that the workman liad absented from Duty 
without getting any lcave sanctioned and left for 
U .S . A . He has alleged that the workman has 11cwhicre 
explained as to uliat was sudden and immediate cause 
for his departure to U . S . A . without wailing for the 
Sunction of the law . He has also urged and placed 
on record leave application of the workman while he 
was posted at Chaligach and lia s pointed out that 
every month the workman used to take leave on one 
pretext or the ther and many times even without pay, 
According to the management the leave of the work 
man was sanctioned after hic had left for U . S . A . but 
from U .S . A . he never sent any intimation , extension 
of leave nor he responded to the notice and telegram 
sent tu him for itss !!ming his duties. The workman 
was not interested in continuing in the service of the 
management and has been trying to gain time. He 
might be interested in cuing some business there and 
on being unsuccessful lic thought of coming hack 
ind joined the job vith the hope of getting back 
wages. The maleficut had given due notice to 
the workman to which he did not respond for months 
together asking him to report for duty . The action of 
the manage mit was , therefore , full : iu : tified . 

7 . The worly ın representative on the other hand 
has urged that due to unfortunate circumstances and 
urgent case an : ficial could proceed on lütle without 


bank used inywember, 82 


vicc , originally 


2482 to privile, was incremento Amer April," 
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obtaining prior sanction . He has also urged 1d it the duplicate pass -port in October November , 82 in 
workman had been sceking reques : for Cxtensic " due U .S . A . He has not disclosed anywhere that he was 
to circumstances beyond his control as he haul met employed with the lank and has stated that when lie 
with an accident and was treated by a Doctor in applied originally for his pass port he was in private 
U . S . A . who declared him fit in Deceinber , 83 and service . He has jnicntionally not produced passport 
he then reported for du y in January , 84. The action on the basis of which he has left for U . S . A . while in 
of the managerunt in terininating the services of service with the management. On careful perusal of 
the workman according to representative of the work the points , documuts on record and the stateinents 
man was not justificd 3nd his absence was fully 

of the witnesses, I am satistica that the action of the 
explained . 

management in terminating the services of the work 
man was fully justified and did not deserve any 

interference. The workman was not entitled 
8 . On carolul perusal of the points urged before 

to 

any relief in this reference. Parties arc , however , left 
me and the documents on record , I am of the cpinion 
the workman in this cara has not come with clean 

to bear their own costs . 
hands. According to his statement of claini lie left on 20 - 5 - 98 . 
9th April , 1982 to USA . The application on record 
therefore received in the office on 7th of April , 1982 

GANPATI SHARMA, Presiding Officer 
which states that he has to go to America to look 

te facent, 28 T , 1998 
after his cousin who was in fiumily way . He managert 
for grant of privilege leave for one month from 

HTT0 1262 . --- tfit fait fefT4h, 1947 
12 -4 - 82 to 11 - 5 - 82 . He gave two addresses on 
this applications onz was of Delhi and the other was 

( 1947 AT 14 ) FT GRT 17 TAROT # Direto 
U .S . A . address. After the expiry of this leave 09 सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
11 -5 - 82 there was so letter from the workman and उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
the management wrote a letter to him dated 28 - 7 - 8 ? 
asking him to report for duty within 30 days. Another 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
letter dated 12 - 9 -82 was then sent to the workunar के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
by the management askive him to report for duty 

27- 5 - 98 T T1937 gT OTTI 
within 3 months , in cis - of his not reporting for duty 
he was asked to slow cause as 10 why his services 

[HO TY- 12012/18/ 9 1-9760 MITO ( 10-II ) ] 
should not be terminated . Oh 10 -6 - 82 a letter was 

पी० जे० माईकल, डेस्क अधिकारी 
sent which was received by the bank on 17 - 6 - 82 
in which the workınan had stated that he was unable 

New Delhi, the 28th May , 1998 
to join duty on the due date and he would he sendin , 
medical certificate . No date upto which he sought S .O . 1262, - In pursuance of Section 17 of the 
further extension was mentioned but was accompanied Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
by a certificatc from one Tejender Singh Wolia in Central Government hereby publishes the award of 
which he had advised the rest for imore than thice the Central Government Industrial Tribunal, New 
months. The same Doctor ccording to another cer Delhi as shown in the Annexure in the Industrial Dis 
tificatc on record after one year found him fit and puie between the employers in relation to the manage 
able to travel this is dated June 2011 , 108.3. He did meni oř Syndicate Bank and their workman , which 
not join even after this fitness but another certificate was received by the Central Government on 27 - 5 -58 . 
dated 6th Decenter, 1983 shows that he had been 
under treatment of some other doctor due to pain 

(No. L - 120121894 - IR ( B -II ) ] 
which he sustained from an automobile accident. 

P . MICHAEJ , Desk Officer 
There is no certificate regarding the accident of the 

ANNEXURE 
workman ever went hy him except one dated Decem 
ber 1, 1983 which refers to aving seen this patient 

BEFORE SHRI GANPATH SHARMA , PRE 
on April 8 , 1983. He had , however, heru) declared 

SIDING OFFICER : CENTRAL GOVT. 
fit to travel hy a certificate of Tejender Walia pro 

INDUSTRIAL TRIBUNAL 
duced by the workman himself that he was fit and 

IHIC MIN 
able to travel on 20 - 5 - 83. Some of these crtificates 

I.D . No. 56 / 94 
produced by the workınmn were contrary and he has 
also not produced liis original passport on the hasis In the matter of dispute between : 
of which he had left fo : U . S . A . He has stated that 

Shri Rakeshi Kumar through Mandal Sachiv , 
the said passport was losi. Photo copies of the above 

Syndicate Staff Association (Regd .) 
pass pott he lzas produced hear the arrival orci de 

Ram 

Naresh Bhawan , Tilak Gali, Pahar Ganj 
parture in different countries. The cross -crimination 

New Delhi-55. 
of the workmin , his affidavit, the chirurint on record 
produced and his plearlines are contradictory in nature 

Versus 
and cannot he relied upon . He has not come with 
clean hands and has not in any manncr heen able to 

The Chief Manager , Syndicate Bank , Punjabi 
establish that his a rsene from duty was for renns. 

Bagh , New Delhi, 
hevond his contr: 1. He had not been resordine to the APPEARANCES : 
Intiers written by the management asking him to 
ruime duty and ir fact he load mot Jupitolino hi 

Shri N . K . Gnel for the workman . 
job with the bank seriously . He had applied for 3 

Shri Rajesh Mahindru for the Management. 
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AWARD 

he was asked to subniit his prescribed proforma along 

with his particulars and recommendations of the 
The Central Government in the Ministry of Labour 

Bruich all that he has venied that his application 
vide its Order No. L - 12012 , 18 / 94 - 1. R . B - 2 dated 

for regularisation was pot approved by the Bank 
13 - 4 - 1994 has referred the following industrial dis 

Branch ; but he said that he has no proof of the re 
pute to this Tribunal for adjudication : 

com :nondations of the Bank Branch . He further 
" Whellier the action of the managementul stated that he did not disclose in the profornia about 
Syndicate Bank , New Delhi, in terminating 

the fact of his grand mollier working as part tiune 
the services of Shri Rakesh kuirur, a part sweeper in the Bank nor did he disclose about the 
time sweeper with effect from 10th February , criminal case periding against him in the said pro 
1993 , is justified ? If not, what reliel is fornia . He admitted that Shri Hari Prasad is work 
the said workman entitled to ? " 

ing as badlee part- time sweper still in branch . The 

workman failed to establish that he worked for 240 
The Workman s case in his claim pelition is that 

days in any calender year, MWI and MW2 also 
he worked in the Branch Olice , Punjabi Bagh , New 

denied in cross examination that workman worked for 
Delhi, of the Bank , as a badlee Sweeper of Shri Dhan 

273 days in 1991 and that workman worked from 
Raj, part time sweeper till January , 1990 . After the 1 - 1 - 1992 to 10th February , 1993 without any leave 
resignation of Shri Dhan Raj in 1990 , he worked as 

and brcak . 
regular employee of the Bank as part-time sweeper 
uptil 9th February , 1993 without any break what 
soever . The majiagement did not observe the proce 

5 . That from the pleadings and from the evidence . 
dure laid down under para 19 of the Bipartite Settle of the parties on record , it is clear tliat the Petitioner 
ment, 1966 to terminate the services of the work worked as badlec sweeper in place of Shri Dhan Raj 
man and it is stated that in place of him (Shri Rakesh a part time sweeper . After his resigiation , the peti 
kumar ) one Shri Hari Prasad was given employment. tioner worked as temporary part-timç sweeper on 

some days between Ist January, 1992 to 9th February , 
2 . However, the workman in his rejoinder stated 

1993 subject to his being regularly absorbed as per 
that in fact from Ist January , 1992 , to 9jh February , 

the guidelines orders of the Government of India 
1993 , he worked continuously for more than 240 

for filling up vacancies by recruitment. In the present 
days , and as such , is entitled to the benefits of a 

case , the admitted case of the Petitioner is that ile 
permanent employee of the Bank . It is stated that 

applied for regularisation and submitted his prescribed 
it was requireil to fill the prescribed form i. e. (1685 A 

proforma alongwith the recommendation of the Branch 
on 25th June, 1992 , for absorption as a regular 

to the competent Authority to enable the Bank to 
part-time sweeper and the workman was absorbed in 

recruit him as per the guidelines but the petitioner 
the service of the Bank against a permanent vacancy , 

did not fulfil the requirements and that he did not 
It was clarified that Shri Hari Prasad was employed disclose about the criminal case pending against him 
from 16th January, 1993 . 

und further the Branch of the Bank where he was 

Working icmporarily did not recoinmend liis case as, 
3 . That the management/ Bank contested the claini 

his work was not satisfuctory and as such his service 
on the ground that there is no relationship of work 

could not be regularised , as the engagement of the 
man and employer between the partics and as such , 

petitioner in the respondent. Bank was purely 
the present claim petition is not maintainable . It is 

temporary during the absence of a regular part - time 
not denied that the petitioner was engaged some days 

employee between 1st January , 1992 to 91h February , 
during the period between April, 1988 and February, 

1993, the Petitioner cannot claim permanency / 
1993 as a Badlee part-lime sweeper during the Icave 

regularisation . It is now settled law that if a person 
or absence of regular part time sweeper. His engage 

is engaged on temporary basis cannot claim pernia 
ment with the respondent /bank was purely temporary 

nency over it though he had worked for many number 
and that he cannot claim permanency just because hc 
liad worked for certain days in 2 - 3 years . It is 

of days continuously in that job particularly when 

there is a prescribed procedure for recruitment to 
made clear that as per the guidelines / orders issued by 

filling up permanent Vacancies as it will encourage 
the Government of India while filling up vacancies in 

backdoor recruitment causing prejudice to the compc 
public sector institutions , especially the respondent 

tent and qualified aspirants who are waiting 1 
bank , the recruitment is required to be made through 

get 

enployment through proper channel , such as employ 
approv ? ! channels only i. e. in case of subordinate 

ment exchange etc . 
cadre , like attenders and part- time sweepers , etc . t] 10 
candidates who are sponsored by the cmployment 
cxchange only should be given employment even for 

6 . In view of the above discussion , the action of 
temporary period as far as possible . 

the management of the Syndicate Bank in terminating 
4 . That the petitioner filed his own affidavit and 

the services of the workman — a part time swecper 
the respondent, management filed the affidavits of is justified . The workman is not entitled to the relief 
Sluri P . S . Loto , MW1 and Shri R . Venkataraman , either for reinstatement or for regularisation or for 
MW2 and the witnesses of the partics were cross 

any compensation . The reference is therefore , 
cxamined . The Petitioner in his cross examination 

aliswered against the claimant 
admitted that he was working as badlec sweeper of 

and in favour of the 
Shri Dhan Raj whenever he was on leave or otherwise 

management Bank . Parties are left to bcar their 
absent. After the resignation of Shri Dhan Raj, he Own costs . 
continued to ask as part time sweeper and that he 
requested the Bank for regularisation and for that 

GANPATI SHARMA , Presiding Office : 
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FOTO 1263 . - Tifth fait furth , 1947 
( 1947 FT 1.4 ) 47 yiT 17 UTË, 
सरकार केनरा बैक के प्रबंधन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निविष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
27- 5- 98 17 TM 
[ To 1 7-12012/ 44/86-74140 AIO (ate -II ) ] 

पी० जे० माईकल, डैस्क अधिकारी 


5 - 5 - 1982 . An appointinent letter to this effect was 
also issued to him . Though the appointment was 
initially for a period of 5 montis but it continued 
ailer the expiry of the said period till 31 - 10 - 1983 and 
from 1 - 11- 1983 he was taken up as full time clerk 
ai the same branch . His name was maintained on the 
regular muster roll of the branch . After the workman 
liad continued as full time clerk for about 17 inonths 
from 1 - 11 - 1983 his services were abruptly terminated 
by the bank head office on 27- 3 - 1985 without any 
noticc . He approached the authorities protesiing 
ilgainst the said action and demanding his reinstate 
inent but to no effect. On the failure of the concilia 
tion preceedings the matter was referred to this 
Tribunal for adjudication , 

3 . The management in its written statement alleged 
that the Laxmi Commercial Bank Limited was ner 
ged with the Canara Bank under the scheme of amal 
gamation as provided under Banking Companies (AC 
quisition & Transfer of Undertaking ) Act, 1970 . The 
said amalgamation took place on 27 -4 - 1985 and on 
the said date of amalgamation Arvind Bhatnagar was 
not in the employment of Laxmi Comincrcal Bank 
not his claim was pending before the court . So he 
could not claim any relief before the Management. 


New Delhi, the 28ih May , 1998 
S .O . 1263. - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman , 
which was received by the Central Government on 
27 - 5 - 1998 

[No . L - 12012144186 -IR ( B - II ) 

P , J. MICHAEL , Desk Officer 
ANNEXURE 


BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I.D . No. 62 /86 
In the matter of dispute beiween : 
Shri Arvind Bhatnagar, 30 , Behari Nagar , 

Ghaziabad . 


4 . The claimant had also filed a Civil Suit No . 7581 
84 in the Civil Court at Ghaziabad claiming a decla 
ration that he be treated as permanent employee of 
the erstwhile Laxmi Commercial Bank . The said suit 
was dismissed by the Civil Court and this fact was 
admittted by the workman . The very appointment 
of the workman was void abinitio and he could not 
even be engaged as Pass Book Writer under the 
scheme exclusively meant for students. The services 
of the work man were terminated On 27 - 3 - 1985 and 
as a measure of abundant caution payment of rot 
renchment compensation was also made to him . It 
was done as soon as management of he tank came 
to know about unauthorised continuance of the work 
man the employment of the bank . Since the initial 
appointment was obtained by fraud and the subse 
quent continuance in the employment of the bank 
was unauthorised . The provisions of the ID . Act 
were not attracted . 


5 . The Managenient examined Rattan Lal Sharma 
MW1 while the workman himself appeared as WW1. 


Versus 
The Manager, Canara Bank , Circle Office , 

Marshal House , Parliament Strect, New 

Delhi. 
APPEARANCES : 
Shri Sham Nilam on behalf of Shri T . C . Gupta 

for the workman . 
Shri Jagat Arora for the Management, 

AWARD 
The Central Government in the Ministry of Labour 
vide its Order No. L - 12012 / 44 / 86 . D -2 ( A ) dated 
28 - 7 - 1986 hus referred the following industrial dis 
pute to this Tribunal for adjudication : 
" Whether the demand of Shri Arvind Bhatnagar 

for reinstatement in service by the successor 
employer Canara Bank management is justi 
lied ? If not, to what relief is the con 

cerned workman cntitled ? " 
2 . The Brief facts as stated in the staicment of 
claim by the workman are that he was appointed as 
part time pass - ocok writer hy the erstwhile Laxmi 
Commercial Bank Limited at Ghaziabad branch on 


6 . I have heard representatives for the parties and 
have gone through the record . 

7 . The representative for the workman las urged 
that the workman was appointed as a part time clerk 
on 1 - 11 - 1983 by the management and he continued 
to work upto 27 - 3 - 1985 . He had thus completed 
more than 240 ways and was , therefore , entitled to be 
regularised and termination order passed on 27 - 3 - 1985 
was not justified . 

8 . He has also urged that the question of the work 
man having filed any civil suit in the court was not 
relevant and this trib : 

mal was only to decide the 
reference as made to it by the Ministry of Labour. 

9 . The Management representative on the other 
hon has urged that the case of the workman was 
not at all justified as he had obtained the initial 
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appointment by fraud and mis- representation . The 

" ihat once it is found that the very appointment 
scheine of employing part tiine pass -book writer was 

is illegal and is nonest in the eye of law , no 
meut l or students and the workman in his statement 

statutory entitlement l or salary , etc ., would 
admitted that he was not student at the time he was 

arise . If the very appointment is rested on 
cmployed . The representativa has further urged that 

forgery 10 stunding right can low from it." 
thc work man could not be appointed as a clerk hy 

In another cirse Ernalloor Service Coopt. Society 
the Manager and , therefore , was not regularly chip 
loyed official. The Manager iſ appointed him had Vs. Labour Court 1986 II LLJ 492 Kerala it was held 
gone out of his jurisdiction and could not do so in 

as under : 
view of the fact that the regular recruitment board 
was in existence for recruitments of clerks. He has 

" that the appointment made without authority 
also urge that the Civil Court had dismissed the suit 

of law is void ab initio and such appoint 
of the workman at Ghaziabad which was filed by the 

ment can be terminated without enquiry " . 
workinan for declaration to the effect that he was 

In case Ajay Kumar Minz. Vs. State of Bihar & 
regular employee of the Laxmi Commercial Bank . 

Olhers 1994 I LLN 229 Patna it was held as fol 

lows : 
10 . After having gone through the points urged 
before me by the representatives of the parties, I am 

" that the appointment made found to be lointed 
of the opinion trat the workman has not come to the 

with malafides , manipulations and nepotism 
court will clcan hands. The scheme of appointment 

and such person canot he allowed to keep 
of part time pass book writer was meant for students 

an advantage which he obtained by fraud . 
and as admitted by thc workman himself , he was not 

There was no need to comply with princi 
a student in 1982 when he was appointed as wich . A 

ples of natural justice ." 
Manager was not competent to appoint a full time 12 . As is evident from Evt MWIM that the 
clerk in the bank and if he had given any appointment Branch Manger had no authority to make any ap 
to him that was an illegal appointment and a wron pointment in the clerical cadre. Shri Arvind Bhatnagar 
ful act of an employee of which benefit could not 1: claims to have ban appointed by the Branch Manager 
given to the workman . Moreover , erstwhile Laxmi 

who had no authority . There was a circular issued 
Commercial Bank amalgamated with the Canara Park 

in August 1982 whereby the temporary persons en 
on 27-4 - 1985 on that date according to the scheme gaged by the Branch Managers were to be disconti 
of the amalgamation and only those employecs who nued . With the connivance of the then Branch 
were in the employment on the said datc were to be Manager. Shri V ; 1y Kumar , the Clainant worked 
treated as employees of the new Canara Bank , Thie 

from November, 1983 . The then Branch Manager , 
workman was not in the employment of the bank on 

Shri Vijay Kumar was chargc sheetod vie charge sheet 
27 - 4 - 1985 . 

dated 21 - 9 - 1984 for making 10724thorised and illega ! 

appointment and finally he was terminated from the 
11. That the very appointment of the Claimant is services of the Bank. The Claimant during his cross 
void ab initio and being so claimont has no locus cxamination on 01- 2 - 1994 has stated that he was 
standi to maintain the present claim . Shri Arvind asked to continue to do the work by Shri Vijay 
Bhatnagar was not even a bona fide student so as !0 Kumar , 111 .: then Manager. The Branch Manager 
be engaged as Part Time Pass Book Writer urear the having not empowered to make any appointment in 
scheine meant cxclusively for the students . The on the clerical cacire un puticularly the Claimant s en 
gagemtnt / appointment of Claimant even as a Part q ?gement bring in connivance with Shri Vijay Kumar, 
Times Pass Book Writer is iot valid . The Chaimint the then Branch Manager , was void at: initio and the 
himself has contradicted his own statement during Claimant can hay : no right to claim any relief, as no 
cross - examination and said that he was not a student right much 1285 any legal right youll flow from such 
in 1982 . The policy, schenic for engaging student as unauthoried and illegal pointments . 
Part Time Pass Book Writer has been placed on 
record and the circulars dated 4 - 12 -1980 , 20 - 1 - 1981, 

It is clear from the records and from the cross - cxa 
02- 11- 1981 and 17 - 3- 1982. This is supported by 

mination of the Claimant that the Claimant was not 
MWI / 1 , Shri Rattan Lal. The Snitial engagement of 

even a bona fide student whom the scheme of annoitt 
Claimant was only for five months which was obtained 

ment of Part Time Pass Rook Writes was meant for, 
by the Clajinant hy misrepresentation / fraud that he 

the Claimant obtained the part Time Pass Book 
was a student. In fact as admitted by hin during his 

Writer appointment hy mis-representation and by fra 
cross -examination , he was not a bona fide student and 

dulent means . Therefore , there would accrue Jo 
cven not eligible under the scheme for appointment 

legal right to the Claimant to claim cmploymen with 
as Part Time Pass Book Writer. Therefore, no legal 

1h : Mangements the Claiman has even no locus 
right would accrue to the Claimant for maintaining 

stundi to claim the same. 
the present claim against the Bank . The initial 
appointment having been ohtained lov Comittiine forud 13 . Shri Arvind Bhatnagar was terminate ! viche 
in the Bank in void and therefore the Claimont has lettes dated 27 - 3 -1985 and as measure of aburrlant 
110 legal right to maintain any claim gainst the Bank caution pavment of retrenchment compensation was 
and not entitled to any relief from the Bank . In case 

also made to him . It was one is 001 98 the 
Rita Maria & Others Vs. Director Primary Education Management of the Bonk came in I now ahout the 
AIR 1988 Patna 26 Full Bench it was held as unauthorised continuance of Shri A vind Platnagar 
uncler : 

in the employment of the Bank . Since the initial 
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appointment was obtained by fraud and subsequent fully justified . Parties arc , however, left to bear their 
continuance in the cmployment of the Bank wa: un - . own costs . 
authorised the provisions of the Industrial Disputes 

15th May . 1998 . 
Act would not he attracted . Therefore there was 
no retrenchment of services of the Clainant. 

GANPATI SHARMA, Presiding Officer 


be icthe period compleicpointments Ltd. they 


& fort, 28 € , 1998 
FTOHTO , 1264 , - titfai fara efTTA , 1947 
( 19 .17 # 1T 14 ) TTT 17 AUT # , FIT 
मरकार स्टेट बैंक आफ इंडिया , नई दिल्ली के प्रबंधतंत्र के 
मंबद्ध नियोजकों और उनके ग्रर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

at 28- 5 - 98 TT ATT ALATI 
[ ** T 157- 12012/127/89-1970 FT,o ( at- 3)/ 1 -1] 

पी० जे० माईकल , डेस्क अधिकारी 


14 . It is clear from circular dated 16th Morch , 1984 
issued by the Lakshmi Commercial Bank Ltd . that 
there were unauthorised appointment and those 
persons who had not completed 240 days of working 
days during the period froni 25 - 1 - 1983 to 25 - 1- 1984 
should be terminated . The Claimant has alleged that 
he was working from 1- 11- 1983 and thcrefore he 
had not completed 240 days as on 25 - 1 - 1984 and 
therefore , would not entitle to the benefit of this 
circular . By this circular his services should have 
been terminated immediately by 25 - 1 - 1984 but the 
Claimant was illegally and unauthorisedly allowed to 
continue by the then Branch Manager against whom 
disciplinary action was taket. The documents filed 
by the Claimant, i.e., the letter dated 01-09- 1982 was 
not adinitted by the Bank and it wis only marked as 
Mark - A . On the face of it , it is clear that this docu 
ment is not a genuine document, MW1 ip his cross 
examination has stated that he did not accept the 
letter dated 01- 9 - 1982 of the Ghaziabad Branch 
(Mark - A ). We also further stated that he came to 
know about wuauthorised appointment of Shri Arvind 
Bhatnagar in 1985 only . Therefore, the continuance 
of the Claimant in the cmployment of the Bank was 
illegal and by committing fraud on the Bank . Mark - A , 
i e. letter dated 01- 9 - 1982 was not proved at all. The 
letter has been typed out whereas on the top in the 
columns " from " and " to " have been written in hand , 
it does not bear any referente number and there is no 
proper signature All these tend to believe thatt the 
document is no a genuine document but a aforged 
and a fabricated one . Similar is the case of docu 
merit dated 15 - 3 - 1984 which was also not proved . In 
any event these alleged documents supposed to have 
bcen in possession of the Bank and there was no 
reason how ii came to the possession of the Claim 
ant. This tuo indicates that the document was fabri 
cated hy the Claimant himself for his ulterior pur 
poses . 


New Delhi, 281h May , 1998 
S . O . 1264 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Contral Government herehv pulilishes the Award of 
the Central Governgyent Industrial Tribuna). Now 
Delhi as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the manage . 
ment of State Bank of India , New Delhi and their 
workman , wlich was received by the Central Govern 
ment on 28 - 5 - 98. 

( L - 120121127189 - R ( B - 3 ) ) 
P . J. MICHAEL , Desk Oficer 

ANNEXUKE 
DEFORE SHRI GANPATI SHARMA ; PRESID 
ING OFFICER : CENTRAL GOVT. INDUS 

TRIAL TRIBUNAL : NEW DELHI 


15 . The documents filed by the Management vide 
its List dated 8th January 1991 and other doouments 
filed by the Bank , i.e . the circulars regardig the scheme 
for appointment of Part Time Pass Book Writer, etc .. 
all stand proved and also the documents filed vi : 
List dated 24- 3 - 1991. As is well known that the 
recruitment to the clerical cadre in the Bank is made 
through the Bunking Service Recruitment Boari 
( BSRB ) which fix eligibility norms and conducts test, 
interview , etc ., and thus select candidates for appoint 
ment in the Bank . No one can be appointed without 
undergoing the prescribed recruitment procedure . No 
back door entry in the public employment is permissible 
as is held by the Hon ble Supreme Court in the case 
of Horticulture case . 


I.D . No. 7389 
In the matter of dispute between : 
Shri Rishi Pal. Guard , 
Slo Shri Sri Chand , 
Village & P .O . Fatehpuri Beri, 
New Delhi- 110030 . 

Versiis 
Gencial Manager, 
State Bank of India , 
11, Sansad Marg , New New Delhi- 110001. 
APFFARANCES : 

Shri S . K . Pitni for the workman . 
None for the Mangement, 


AWARD 

The Central Governnient in the Ministry of 
Labour vide its Ord No. L - 120121127189 -IR . 
( 8 - 3 ) dated nil loos Teled the following industrial 
dispute to this Tribunal for adjud ration : 
“ Whether the action of the management of - 

State Bank of I...? , New Delhi is instified 
in terminating the services of Sl . Rishi 


16 . In view of my discussion above I am re the 
cpiniou that the workman was not entitled to any relief 
of this case and the action of the management was 
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the four annexures filed by him . The days for 
which he worked have been given are reproduced 
below : 


Guard , w .e.f. 31 - 12 - 1984 ? If not, to 
what relief, the workman concerned is en 

titled to ? " 
2 . The workman in his statement of claim alleged 
that he worked with the management bank in 
different branches as por details given helow : 
“ Darya Ganj 
Branch 66 days (3 days in 1983 & 63 in 

1984 ) 
Mehrauli 

Branch 34 days (in 1984 ) 
Uttam Nagar 

Branch 56 days ( in 1984 ) 
Ansari Nagar 

Branch 84 days (in 1984 ) 


State Bank of India , 
Darya Ganj, Delhi- 110006 
Telegram : NABOL DELHI. 

Dated 9th Nov., 1984 . 
TO WHOM IT MAY CONCERN 
This is to certify that Shri Rishi Pal worked with 
this Office as guard , as per details given here 
under : 
PERIOD 

No of days 


244 days " 


29 - 12 -83 to 31- 12 - 83 
1 - 1 -84 to 15 - 1 -84 
23 - 1 -84 to 24- 1 -84 
16 - 3 -84 
29 -4 - 84 to 31 - 5 - 84 


Further certified that work and conduct of Shri 
Pal was found satisfactory during the period he 
worked at this Office . 
Sdl 

sal 

illegible 
BRANCH MANAGER " 


The workman worked for 240 days in one calendar 
year and became a permanent employee as per rules 
laid down under the I.D . Act. The Bank under its 
transfer policy transferred him from one branch to 
another and he thus served the same institution 
for all days. The persons even who fell 
in the category of badli / daily wage persons were 
entitled to all henelits under section 25 - F of the I. 
D . Act after completing 240 days service in 12 calen 
dar months. The workman was removed from 
service w . e.f. 31- 12 - 1984 without assigning any 
reason and without any notice or benefits under sec 
tion 25 - F of the I. D . Act . He was an ex - service 
man and his termination was illegal and he deserves 
to be reinstated with full back wages . He has also 
filed alongwith his statement of claim four certificate 
pertaining to his having worked during this period . 

3 . The Management in its written statement alleg 
cd that the management being a public sector institu 
tion is a well established recruitment system . The 
workman was never recruited through any regular 
system and was never transferred by the manage 
ment from one branch to another . The branches 
in which the workman allegedly worked were under 
the different Regional Managers and there could be 
no transfer from one branch to another in the man 
ner alleged by the workman , The Management also 
denied the working of the workman for more than 
240 days in one calendar year . The workman was 
more qualified than required for the post and was 
not entitled to be appointed to the said post and his 
appointment was absolutely void : 

4 . The workman appeared himself as W . W .- 1 / 1 
while the management examined Shri D . P . Bhagat 
M . W .-1 in support of their case . 

5 . I have heard representatives for the parties and 
have gone through the record , 

6 . The main important point to be decided in 
this case was whether the workman liad copipleted . 
240 days in one calendar year or not in order to 
find his cligibility for regularisation or protection 
under section 25 - F of the I , D . Act. For calculat 
Ing the number of days the workman has put in 
with the management, the last working days of the 
workman was 31 - 12 -1984 . He shows to have com 
pleted 240 days in the calendar year of 1984 in all 
1670 GI985 


Stato Bank of India 

Mehrauli , 
New Delhi- 110030 . 

Date : 4 - 1 - 1985 . 
TO WHOM IT MAY CONCERN 
This is to certify that Shri Rishi Pal S / o . Shri 
Sri Chand residence of village and P . O . Fatehpur , 
Beri, New Delhi has worked for 34 days at this 
Branch as badli guard ( Temporary Guard ) on daily 
wages . The details are as under : 
PERIOD 

DAYS 


15 - 8 -84 to 16 - 8 -84 
19 - 8 - 84 to 24 - 8 - 84 
7 - 9 -84 
17 - 9 - 84 to 19 - 9 -84 
27 - 9 -84 
2 - 10 - 84 
4 - 10 - 84 to 8 - 1084 
10 - 10 -84 to 15 - 10 -84 
9 - 11 - 84 to 11 - 11 - 84 
18 - 11- 84 
20 - 11 - 84 to 23 - 11- 84 
7 -12 -84 


AwaUMUMAN 


Total Days 


34 
Thirty Four Days. 


State Bank of India, 
Daryaganj, Delhi- 110006 

Date : 3rd Jan . 1985 . 
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110030 , has worked as Guard at this branch for 88 
days as per details given below : 


TO WHOM IT MAY CONCERN 
Cortified that Shri Rishi Pal has worked with us 
as a guard for 12 days on the dates mentioned here 
under : 


PERIOD 


No . of Days 


8 - 12 -84 to 9 - 12 -84 
11- 12 -84 to 17 - 12 - 84 
29 - 12 - 84 to 31 - 12 - 84 


Total 


Sd . / 
Branch Manager " . 

Region : III 
State Bank of India, 
Delhi Regional Office, 

Dated : 8 April, 1986 
The Personnel Officer , 
State Bank of India , 
Personnel Section , 
Delhi Regional Office , 
New Delhi, 
STAFF : SUBORDINATE 
PROTECTED EMPLOYEE 

SHRI RISHI PAL : GUARD . 
With reference to our Memorandum No. DRO ) 
R . III / 252 , dated the 18th March , 1986 , wc have 
to advise as under : 


17 - 1 - 84 to 21- 1 - 84 
3 -6 - 84 
8 -6 - 84 to 10 - 5 - 84 
4 - 7 - 84 to 15 - 7 - 84 
6 - 8 -84 to 7 - 8 - 84 . 
27- 8 -84 to 31 - 8 -84 
1 - 9 -84 to 3 - 9 -84 
12 -9 -84 to 15- 9 -84 
23 - 9 -84 
9 - 10 - 84 
25 - 9 - 84 
16 - 10 - 84 to 31 - 10 - 84 
2 - 11 - 84 to 8 - 11 -84 
13 -11- 84 to 16 - 11 - 84 
19 - 11 - 84 
24 - 11 - 84 to 30 - 11 - 84 
1 - 12 - 84 
4 - 12 - 84 to 5 - 12 - 84 
10 - 12 -84 
12- 12- 34 to 28 -12-84 


5 days 
1 day 
3 days 
12 days 
2 days 
5 days 
3 days 
4 days 
1 day 
1 day 
1 day 
16 days 
7 days 
4 days 
1 day 
7 days 
1 day 
2 days 
1 day 
11 days 


Total 


88 days 


Sd ./ - Branch Manager " . 


( a ) Our Uttam Nagar Branch has advised us 

that date of declaration in respect of Shri 
Rishi Pal, Guard is 23 - 2 - 1984 . 


7 . If we calculate these number of days put in 
by bim from January to December 31 , 1984 the 
total conies to 237 and not 240 . So in order to be 
eligible to be covered under the provisions of Sec 
tion 25 - F he must prove his having worked for 240 
days during the whole year of 1984 . But the total 
of these days comes to only 237 . 


(b ) Date wise detail of temporary services ren 

dered by Shri Pal at our Uttam Nagar 

Branch is as under : - -- 
23 - 2 -84, 27 - 2 - 84 to 29 - 2 -84 4 days . 

1 - 3 -84 to 7 - 3 - 84 , 12 - 3 - 84 to 
14 - 3 - 84 , 17 - 3 - 84 , 19 - 3 - 84 to 
31 - 3 -84 

- 24 days. 
1 - 4 - 84 to 25 -4 - 84 

- 25 days. 
Weekly off 8 - 3- 84 , 26 -4 -84 , 
27 -4 -84 

: 3 days. 


Total 


- - 56 days. 


2 . We shall be glad to receive your advice in 
the matter. 

Sd./ 
Regional Manager, 
G . L . A ." . 
" S :ate Bank of India , 
Ansari Nagar, New Delhi- 110016 . 

Dated : 24 - 1 - 1985 . 


8. Moreover, there is no appointment letter 
issued to him for the days stated by him and thero 
is no transfer order of any authority vide which he 
was transferred from one branch to another and 
there is thus no corroboration to what he has 
alleged in his statement of claim . The continuity 
of the workman for all these dates could he consi 
dered only if there had been an appointment letter 
with him from any common authority and it apo 
pears that he used to go to the branch concerned 
for working on daily basis wherever there was any 
leave vacancy. He was thus not appointed by the 
management and was working on daily basis, with 
break on different dates . A perusal of these points 
leads only to the conclusion that since the workman 
has not completed 240 days in a calendar years so 
he could not be deemed to be in continuous service 
of the bank . The protection under Section 25 - F 
was not available to him . He, therefore , could not 
be regularised as Guard with the Management. Tho 
workman was, therefore, not entitled to any relief 
in this case . Refcrence is answered accordingly . 
Parties are . however , left to bear their own costs . 
Dated : 20 - 5 - 1998 . 


TO WHOM IT MAY CONCERN 
This is to certify that Shri Rishi Pal son of Shri 
Shri Cand , resident of Fatehpur Bari, New Delhi 


GANPATI SHARMA , Presiding Officer. 


- 


- - - - 


-- - 


- - 


- - - - 


- 


- - 


- 
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from this order the workman App . oached the Government of 
Ipala who mado the present retetice this tribunal to 
adjud . cute as to whether ac . ion of the management in imps 
sing ihe penalıy on Ram Da Tiwari Wus just and fa . r. 


[ TT II - 3 ( ii ) ] 

4T 4 : 

- 
The feestt, 28 €, 1998 
TO ATO 1265 .- 17f4 fault forfaqe , 
1947 ( 1947 of 14 ) # 7 ETT 7 # # 
सरकार स्टेट बैंक आफ इंडिया , आगरा के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
मई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
1917 28- 5- 98 # 7 $ a BATTI 
[pienT 320- 12012/194/94- 9760 19750 ( TT-I) ] 

पी० जे० माईकल , डेस्क अधिकारी 
New Delhi, the 28th May , 1998 


3 . The Management in its written sta .oment den . cd tho 
allegations of the workman that the enquiry was not fai 
or be was being harassed due to his Trade Union Activiuc8 . 
The workman in his statement of cialm nas ulicged tha . he 
was respousebre for setung up tho union of which he was 
the Secretary and was taking interest in the Trade Union 
Activities on behalf of his colleagues . The Management has 
denied all the alıcgat.uns and alleged that the action was 
taken aga . nst him only according to rules , tho cnquiry was 
fair and proper and punishment was awarded to him ac 
cording to the resut of the enquiry by the Competent Au 
thority , 

4 . The following two issues were framed : 


1 . Whether the domestic cogu ry conducted agalust 

the workman is fair and proper ? 
2 . As in the terms of reference ? 


5 . The management examined Shri A , K , Aggarwal as its 
wi.ness while the workman himself appeared in support of 
his casc as WW1. 

6 . I havo heard representatives for the workman and the 
representative for the management and have gone through 
the record 


S . O . 1265, - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
ladu trial Tribunal, New Delhi, as shown in the Annexure , 
in the indusírial dispute between the employers in relation 
to the management of State Bank of India , Agia and their 
workman , wh ch wag received by the Central Goveinment 
on the 28 - 5 - 98 . 

[No. L - 12012 / 194 / 94 - JR ( B - 1) 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHI 

1. D . No. 63196 
In the matter of dispute : 

BETWEEN 
Shri Ramdin Tiwari through 

Mahasachiv , S . B . C . S . K . Sangh , 
Ram Bagh Bye- pas , Ferozabad Road , 
Sita Nagar , Agra - 282001, 

Versus 
Up Mahaprabandhak , 

State Bank of India , 
Zonal Office , 
Sanjay Place, 

Agra - 282001. 
APPEARANCES : 

Shri Ram Din Tiwari- - in person . 
Shri D . V : A , Shastry — for the Management. 

AWARD 
The Central Government in the Ministry of Labour vida 
its Order No . L - 12012 | 194 94 - I. R . ( B - 1 ) , dated 4 -6 - 96 has 
roforred the following indu .trial dispute to this Tribunal for 
adjudication : 


7. The workman bas alleged that the enquiry was not fair 
and proper and no opportunity was afforded to him for 
proving the falsehood of the whole enquiry and the char 
gcs levelled against him . The Management represeniativo 
On the other hand has referred to the statement of the 
management witness. He has also referred to the statement 
of the workman whore in he has adm .tied receipt of the 
documents during the onquiry . The representative of tho 
management has pointed out that ihe workman could not 
point out any irregularity in the enquiry or any violation of 
principles of nalural justice by the enquiry officer. . 

8. After having gone through the evidonco produced by 
the parties and the documents on record , I am of the 
opinion that thc workman in his statement of claim has re 
ferred to relevant and unnecessary allegationg against the 
entire management though tho only point to be docided by 
this Tribunal acco . ding to tho" reference made by the Go 
vernment of India was regard .ng lhe action of the manage 
ment in stopping the increment of tho workman , Regard . ng 
the incorrectness of tho cnquiry or the part.al altitude of 
the enquiry officer the workman in his stalement of claim 
has not brought out any point on the basis of which this 
court could arrive at the conclusion that the enquiry was 
not fair and proper . The record of his ca e showns that the 
workman was himself a Union Loader and way defending 
his case himself and was albo being repre -ented by ropiosen 
tative of his own choice . The coquiry officer during the 
entire enquiry has not beco shown as blased or projud ced 
against the workman and his findings are based on tho record 
and evidence produced bofore bm out of 7 allegations / 
churges made against the workman in the charge sheet 
charge No . 1 to 4 and 6 have been duly Drovod whilo 
charge No. 3 was partically provod . Charge No , 5 and 1 
were held not proved by the cpguiry officor. If the enguiry 
oficer was in any way prejudiced against the workmanho 
could have moved the autho : i ies for change of the enquiry 
officer but no such thing was done by him . The workman 
has also not been able to show bv h s ev dence in this court 
any bing prejudicial or against the pr nciples of natural fus 
tice donc by the enquiry cfficer against him . I, therefore , 
am of the opinion that the enquiry conducted against the 
workman by the management was fully legal and justified . 

9 . I have heard the management and the wo - kmon on 
the quantum of sentence awarded to the workman . I am 
fully satisfied that the punishment did not call for Any in 
terference by this Tribunal. I, therefore, hold that the 
action of the management by imposing the penalty of stop 
page of increments was fully iv tfied and legal. Partios are , 
however, loft to hear their own costo , 
28th April, 98. 

GANPATI SHARMA , Presiding Oncer . 


" Whether tho action of the management of S . B . I. Agra 

in imposing the penalty of stoppage of increments 
op Shri Ramdin Tiwari is just and legal ? If not 
to what relief the workman is entitled to ?" 


2 . The brief facts of this dispute, are that Ramdin Tiwari 
was working as Guard at State Bank of India , Balkeshwar 
Colony Branch . He committed some irrogularities whilo 
performing his duties for which he was charge sheeted 
on 29 3 - 90 . He did not reply to the charge sheels and the 
Management appointed an enquiry officer on 20 - 12 - 90 . The 
workman participated in the coquiry and was represented 
by a representative of his choice . The cnquiry officer con 
cluded his enquiry on 26 - 8 - 91 and he found him guilty of 
tbc charges No. 1 , 2 , 4 and 6 , Charge No. 3 par 
tially proved . Charge No. 5 and 7 wero held not pioved , 

The Disciplinary Authority after going throug the report 
and the documento give him the punishment of lowering two 
stages of salary slabs for two years on 14 - 11- 97 . Aggrieved 
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of forrett, 28 , 1998 
4T09TO 1266 . - utfora faqng ofafrua , 1947 
( 1947 T 14 ) T UIT 17 

e ur # parte 
सरकार बैंक आफ इंडिया के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्विष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नई 
दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 7 ,27-5- 98 # 7 917 541 TL 
[Foga - 12012/ 216/84-9760 ATCO ( aft-11)] 

पी० जे० माईकल , डैस्क अधिकारी 


though he was junior to Shri Shyam Lal, that this way dono 
without any good or cogent reasons being conveyed to 
Shri Shyam Lal for not offering the post of Daftary in 
the said vacancy , that by such arbitrary and unjustified 
action of the management Shri Shyam Lal wag doprived of 
the posting to this special allowance carrying post from 
11- 11- 80 till 1 - 4 -81 when he was promoted as a clerk and 
that as a result of this he was further denied the benefit 
of Daftary s special allowance being accounted for in fitment 
of his clerical pay on promotion from 1 -4 -81. It bas , 
tuerefore, been claimed by the Union that Shri Shyam Lal 
be treated as a Daftary from 11- 11 -80 when his junior Shri 

T . C . Ramola was made a Daftary and that he be paid the 
special allowance of this post for the period from 11 - 11 - 80 
till he was promoted as clerk on 1 - 4 -81 And be given the 
benefit of this special allowance in the fitment of his clerical 
salary w . e. f. 1 - 4 - 81. 


Now Desli, the 28th May, 1998 
S . O . 1266 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of India and their workman , 
which was received by the Central Government on 27 - 5- 98 . 

(No. L - 12012 /216 /84 - IR (B -ID) ] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESDING OFFI 
CER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI 

LD . No. 51 /86 , 
In the matter of dispute i 

BETWEEN 
Shri Shyam Lal through 

The General Secretary , 
Bank of India Staff Union , 
C / o . Bank of India , 
12- B , Connaught Place, New Delhi. 

Vorsus 
The Zonal Manager , 

Bank of India 
Northern Zono, 
Herald Houso , 
Bahadurshah Zafar Marg , 
New Delhi. 


3 . The management in its written statement has alleged 
that the assignment of duties of daftary only entitled the 
incumbent to the special allowance of this post which did 
not jnvolve any promotion , that the Bank is free to assign 
the special allowance duty including that of a daftary to 
any one of the eligible subordinate staff , that merely because 
Shri T . C . Rainola was junior to Shri Shyam Lal it could 
not be said that he wag discriminated against in assiming 
the duties of special allowance to his junior, that Shri 
T . C . Ramola drew more salary on account of his getting 
the special allowance of daftary and no promotion was 
involved in this case , that Shri Shyam Lal was also offered 
the special allowance , duty of daftary which he did not 
accept and so the duties were offorred to Shri T : C . Ramola 
that Shri Shyam Lal is not entitled to daftary s Special 
allowance as he did not perform the duties of the post, 
and that the only dispute to be decided by the Tribunal 
in the present case is about the claim of Shri Shyam Lal 
for Daftary s special allowance from 11 - 11 -80 till his pro 
motion to clerical cadre , 


4 . The Management in this caso examined Shri J . C . 
Khanna MW1 and O . P . Sharma MW2 and the workman 
appeared himself as WWI. 


5. I have heard representatives for the parties and have 
gone through the record . 


APPEARANCES : ; 
Shri Sham Narain on behalf of Shri T. C . Gupta — for 

the workman . 
Shri Jagat Arora — for the Management. 

AWARD 


6 . Representative for the workman hag urved that the 
action of the management was not at all justified in not 
giving the allowance carrying post to the workman who 
was senior most daftry when the vacancy arose at Greater 
Kailash Branch . According to the Bipartito Settlement 
Such vacancies always go to the schior most as they carry 
the special allowanco but the same was denied to the work 
man . He has further urged that the management has failed 
to prove that the workman has refused to accept the samo . 
The said vacancy could be given to T . C . Ramola only after 
the management has proved the samo. 

7 . The Management on the other hand has urged that the 
workman had refused to accept the said vacancy as the 
same was far away from the place he was working. Though 
the management has not been able to bring on record any 
written refusal of the workman but even an oral donlal 
was sufficient for the purpose . The post was not a promo 
tion but was only allowance carrying Vacancy which could 
go to any other cligible person if the senior most did not 
accept the same. 


The Central Govornment in the Ministry of Labour vide 
its Order No, L - 12012 /216 /84 - D .II ( A ) dated 5 - 5 -86 has re 
forred the following industrial disputo to this Tribunal for 
adjudication : 
" Whether the action of the Management of Bank of 

India , New Dolhi is not promoting Shri Shyam Lal , 
Sub - Staff (now staff clerk , Northern Zonal Audit 
Ofice , New Delhi) as Daftry with effect from 
11- 11- 80 was justified ? If not, to what relief the 
workman is entitled 7 " . 


• 2 . Briefly stated , the case of the workman as stated in 
the statement of claim is that Shri Shyam Lal had joined 
the Bank as a member of subordinato staff in the Bank that 
when the vacancy of Daftary occurred at Greater Kailash 
Branch in 1980 he was the sopiornost eligible member of 
subordinate staff in Delhi and as such entitled to be posted 
ag Daftary in the said vacancy , that, instead of posting him 
As daftary in the sald vacancy the management posted on 
Shri T . C . Ramola as Dattary in the said vacancy of Daftary 


8 . After having gone through the polots urged beford 
me by the representatives for the parties, I am of the opinion 
that there is no dispute that Shyam Lal was senior most 
person at the time the vacancy arose on 11 - 11 - 80 . It is 
not proved from any record that any intimation or content 
of Shyam Lal was obtained by the management as to whether 
he was willing to accept the vacancy at Greater Kailash I 
Branch or not . The offer acts of organisation like banko 
are expected to be done in a regular manner and order / 
circulars are issued only in writing and not verbally. Nol 
circular regarding this vacancy seems to have been made by 
the management. The refusal of the acceptance of this 
special allowance carrying post by the workman Shyam Lal 
was not established which was required to be proved by 
the management. Shyam Lal way , therefore, entitled for 
the special allowance for the poriod from 11 - 11 -80 tí ho 
was promoted As a clerk on 1 - 4 -81 . Since the post was only 


[ ATTII - 


MICE 
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AWARD 


The Central Government in the Ministry of Labour vido 
its Order No. L - 12012 /310 / 87 - D . II( A ) dated 26 - 11 - 1987 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of State Bank of 

Patiala , in dismissing from service Shri S . M , Şalwan 
with effect from 25- 1- 85 is justified ? If not, to what 
relief is the workman entitled ? " 


a special carrying allowance post and was not a promotion 
80 Shyam Lal was not entitled to the benefit in the Atment 
of the clerical salary w . e .f. 1 - 4 -81. He could be paid only 
the cash special allowance which he was deprived off , 

9 . The other point of the managemont that No Dispute 
Award was passed by the Kanpur Court in this case and 
this reference was illegal was also not at all justified . The 
Government of lodia in the Ministry of Labour has already 
referred to this fact that while making this reference to this 
Tribunal and after having considered that point, the earlier 
reference not laying been passed on merits made this ro 
ference to this Tribunal foi adjudication on the request of 
the workman . 

10 . I, therefore , hold that the reference was legally correct 
and the workman was entitled to special allowance from 
11- 11- 80 to 1 - 4 -81. Parties are , however, left to bear their 
own costs . 
14th May, 1998 . 

GANPATI SHARMA, Presiding Officer 


2 . The concerned workman joined Bank on 5 - 1 - 1973 as 
Peon at Main Branch of the Bank at Amritsar. At the time 
of his dismissal from sorvice , he was working as Cashior 
cum -Clerk and was posted at Shradhanand Marg Branch , 
Delhi. 


3 . The concerned workman , while was posted at Nalagarh 
Branch ( Himachal Pradesh ) , he was charge - shceted vide 
Charge -shect dated 10 - 3 - 1983 , which read as under 


" No. RM / TI / Insp / 114 , 
Dated : 10th March , 1983. 
Phagun 19th , 1904 Sake . 


The farat, 28 


€, 1998 


State Bank of Patiala , 
Regional Office , 
SCO 175 - 176 , 
Sector 17 - C , 
Chandigarh - 16001 ). 
Telephone 26186 . 


Regional-II Chandigarh . 


Private / Confidential, 
Shri S . M . Şalwan , 
Cashier -cum -Clerk , 
State Bank of Patiala , 
Fatehabad (Distt. Hissar ) 


# T. ST . 1267. - - utafiti forume afafah, 1947 
( 1947 147 14 ) UTT 17 THTUT # , apparte 
सरकार स्टेट बैंक आफ पटियाला, पटियाला के प्रबंधतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
Ft 28 - 5 - 98 git TM 341 TL 
(9 . - 5 - 12012/ 310/ 87-81- II ( T )/ 1. 1] 

47. 7 . HT41, 47 afatit 


Dear Sir, 


Charge Sheet , 

While posted as Cashier - cum - Clerk from 13th April, 1981 
to 20th December , 1982, at our Nalagarh Branch , you are 
alleged to have committed tho undernotod acts for which you 
are served upon the following charge - shoet : 


New Dolbi, the 28th May, 1998 
S . O . 1267, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes thc Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of State of Patiala, Patiala and thejr 
workman , which was received by the Central Govemment 
on 28 - 5 -98 

[No. L - 12012 /310 / 87 - D . II ( A ) /B .I.] 

P . I. MICHAEL, Desk Officer 


( ) that on the sth April, 1982, Shri Badri Dutt, an 

employee of Tubewell Corporation D . N . L , Nala 
garh , visited our Nalagash (Main ) branch to receivo 
payment of their Cheque No . 366033 dated 5 -4 - 1992 
for Rs. 6336 .60 (Rupees six thousand three hundred 
thirty six and paiso sixty only ) . You are alleged 
to have made payment of Rs. 5336 .60 ( Rupcog 
five thousand three hundred thirty six and paiso sixty 
only ) to Shri Badri Dutt instcad of Rs. 6336 .60p . 
Shri Hadri Dutt immediately pointed out to you 
that the amount delivered to him was short by 
Rs. 500 /- (Rupees five hundred only ) then you 
advised him to come back after 2 P . M . But when 
ho contacted you at about 2 P . M , you advised him 
that you had made him over Rs. 6326 .60 yol thus 
made him payment of Rs. 5836 .60 instead oft 
Ra, 6336 .60 and thereby by making short payment 
you lowered the image of the Bank . Your afore 
said act amount to gross misconduct in tema of 
clause 19 . 3 (1) of the Bipartite Settlement, 1966 . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

NEW DELHI 
I.D . No. 105 / 87 


In tho matter of dispute : 
BETWEEN : 
Shri S . M . Salwan , C /o . Prabhat Studio , 

Prahlad Market, Karol Bagh , D . B . Gupta Rond 
New Delhi-110005 . 


Voraus 


( ii) that on the Sth April , 1982, a sum of Rs. 100 /- was 

alleged to have been found excess in your cash on 
account of amount allegedly paid les to ono Shri 
Rup Lal. Later on , it was found that Shri Rup Lal 
received Rs. 470 /- and not Rs. 370 /- as wrongly 
shown by you in your cash scrol. Tbo entry of 
Rs. 470 /- was scored off by you to read ou 
Rs. 9701- and then changed to Rs. 470 /-. You pur 
posoly falsited the branch books to conceal tho 
fact and showed excess of Rs. 100 /- in your cash 
to prove your innocence in the matter of short 
payment of Rs. 500 )- to Shri Badri Dutt as ro 
ferred to In Charge No. 1 above. You this com 
mitted acts prejudicial to the Interests of the Bank 
in terms of Clause 19 .50 ) of the Bipartite Settle 
mont, 1966 . 


General Manager , 

State Bank of Patiala , 
Head Office, The Mall , 

Patiala . 
APPEARANCES : 

Workman in person. 
Nonofor Managernoot. 
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8 . During the proceedings in the instant caso on 20 - 7 -89 , 
both the parties stated that they do not want to produce 
Any oral evidenco on preliminary issue and place reliance 
on the documents already filled in the present cusc . 

9 . The workman has filed 11 documents with his state 
ment of claim , 


(iii) that Shri P . S . Sethi, Officer from Vigilanco Cell 

visited Nalagarh branch on the 15th February , 1982 
to investigate into the matter regarding loss of 
Bank Draft loaves. While Shri Sethi was taking 
the statement of Shri S . S . Rawat, Record Keeper 
cum -Godown Kecper and whild Shri Rawat had 
hardly concluded his statement and signed the stato 
ment which was also witnessed by Shri Ashok Kumar 
Bhala, Manager (Officiating), You entered the 
Manager s room and took away the statement of 
Shri Rawat from the table and tore the same. You 
also shouted at the Branch Manager and thug com 
mitted gross misconduct in terms of Clauso 19 . 5 ( c ) 
of the Bipartite Settlement, 1966 , 


10 . The management have filed eight documents vide their 
list of documents dated 11 -4 -1988 ; 


11. I have heard - both the parties and have gone through 
the documentary evidenco on record . 


2 . You are advised to submit your reply to the charge 
sheet within soven days i.c , by 19th March . 1983, positively . 
failing which it will be presumed that you have no explana 
tion to offer then the matter shall be proceeded with further. 
Yours faithfully, 

Sd / 
Regonal Manager -II, 
Chandigarh , 
(Disciplinary Authority )” . 

4 . Charges in the aforementioned chargo -sheet since were 
denied by the concerned workman, the domestic enquiry was 
instituted, wherein all the three charge, wero fonind proved , 
on the basis of which the concerned workman was dismissed 
from service vide order dated 24 - 1 - 1985, which is reproduced 
as here -jn - below :- - 
" No RMJ/ P /2386 , 

State Bank of Patiala , 
Dated , 24 - 1 - 1985. 

Head Officer, The Mall, 
Patiala - 147001. 

Telegram : Bapkhead 
Shri S . M . Salwan , Cashier -cum -Clerk , 
State Bank of Patiala , S . N . Marg , 
New Delhi. 
Dear Sir , 
DISCIPLINARY ACTION 

This is with reference to the show -cause notice No . RM 
1 / P / 177 , dated 2 - 1 - 1985 served upon you and your personal 
appeal to the undorsigned on 15th January , 1985. 

2 . As the charges enumerated in the charge - sheet served 
upon you on 10th March , 1983 , as proved against you are 
very Serious, you have lost the confidence of the Manage 
ment. As these arc gross misconduct on your part in terms 
of Bipartite Settlement and the Awards applicable to award 
staff employees, you are hereby dismissed from the Bank s 
Service with effect from 23th January , 1985 in terms of 
Clause 195 (a ) of the Bipartito Settlement, 1966 read with 
provisions of Sastry Desai Awards , 3rd Bipartite Settlement, 
1979 and 4th Bipartito Settlement, 1984. 

3 . A copy of the enquiry report has already been sent 
to you vide our letter No . RM - 1 / P / 177, dated 2nd January, 
1985. 


12 . Porusal of the enquiry proceedings evcals that the 
concerned workman had been given full opportunity of 
defence . He has been allowed defenco representativo of his 
choice , opportunity of cross - examination of the manage 
mont witnesses, inspection of the relevant documents. As also 
to load evidence in his defence. Therefore , I am of the 
view that the domestic enquiry conducted against tho con 
cerued workman , is absolutely fair and proper . 

13 . I have examined the findings of the Enquiry Oficer 
in the context of the evidence on record before him . It is 
found ostablished from the evidence on record of the domes 
tic enquiry that an attempt to prove bis innocence in the 
matter of short payment of Rs. 500 made by him to Shri 
Badri Dutt, the concerned workman kpowingly altored tho 
figure of Rs. 470 to read as Rs. 970 and then changed it 
again to Rs. 470 whilc the actual position on 5 - 4 - 1982 on 
cash payment counter was that Mr. Rup Lal had been paid 
Rs. 370 and not. Rs. 470 and , therefore, at the time of the 
closing of cash , thero was excess of Rs. 100. Under no 
circumsances, Rs. 970 was to be paid to Shri Rup Lal. 
Such sort of dishonest conduct on the part of paying cashier 
is really a matter of serious concerned and cannot be dealt 
with leniently . 

14 . From the evidence on record of the domestic enquiry , 
both oral and documentary , it is also found proved that the 
payment made by the concernod workman to Shri Badri 
Dutt at the counter was short of Rs, 500 , which ultimaíely 
was misappropriated by the concorned workman . The 
Charge No. 3 of disorderly behaviour, on the premises of 
the Bapk , has also rightly been found proved by tho Enquiry 
Officer in the enquiry . Therefore, I do not find any subs 
tance in the allegation of the concerned workman that 
the findings of the Enquiry Office are not based on the 
evidence on record before him . 


15 . Now , let me examine the proportionality of the punish 
ment awarded by the Disciplinary Authority to the con 
cerned workman . The graveness of the charge found 
proved in the dometic enquiry need to leniency. For tho 
gro93 misconduct , as proved against the concerned workman 
in the domestic onquiry , it can certainly be inforted safely 
that the concerned workman has lost confidence of the 
monagement. After all, Bank is a financial institution in 
public sector and integrity of the staff is a must. In 
ibis back ground, I Am of the view that punishment by 
way of dismissal was the only just punishmont. There is 
Do disproportionality between the misconduct and the 
punishment. 

16 . Hence, my Award is that tho dismissal of the con 
cerned workman by way of punishment by order dated 
24 - 1 - 1985 is not bad. Consequcntly the concerned work 
man is not entitled for any relief. Parties shall, howevor, 
bear their own costs. 
Dated : 20 -4 - 1998 


Yours faithfully , 

$ d / 
Regional Manager -I. 
Disciplinary Authority." 


GANPATI SHARMA, Presiding Officer 


f faceft , 28 H , 1998 


5. The concerned workman has assailed his dismissal from 
service on the ground that the same is illegal. He has alão 
stated that the enquiry has not been conducted fairly and 
properly . According to him , the Andings of the Enquiry 
Officer are perverse . 

6 . The management have denied all the allegations of 
the concerned workman stating that the action of tho manage 
ment has all along been quite fair and proper. 

7. Out of the ploadings of the parties , the following preli 
minary issue was framed : 
" Whether the domestic enquiry conducted against the 

workman , is foir and proper ? " . 


47. 97 . 1268.- - ututfit facta afgfgh , 1947 
( 1947 6 14 ) 1 TRI 17 % giá ở, biệt 
सरकार केनरा बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 

rotte ATT Mufti aftur, format 


[RT II - 


3 (ii ) ] 


ATTHIT TH : 77 27, 1998 /91414 6, 1920 
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पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 5-98 47 9797 341 971 
[s . 24 -12012/357/ 91- 476 . ATC, (#1-11 )] 

पी . जे . माईकल , डैस्क अधिकारी 


said branch and was assured tull co -oporation . The work 
man wag, howover, shocked to ind that he could be suspen 
ded on 27 - 2 - 90 on a false and faricated charge shoot dated 
31- 3 - 90 which was served on him , The workman got a 
reply to the charge sheet prepared from one Gopal Pd . 
and signed the same and submitted to the Management. 
The reply WAS not accepted and enquiry was ordered on 
14 - 5 . 90 with Kanwar Ashok Kumar els Fnquiry Officer . 
The Enquiry Officer in violation of the principles of 
natural justice committed the enquiry in arbitrary manner 
found the workman guilty of the charges and passed dis 
missal on each of the three chargos levelled against bim . 


Now Delhi, the 28th May , 1998 
S .O . 1268. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publ shes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Canara Bank and their workman , 
which was received by the Central Government on 27 - 5 - 1998. 

[No. L - 12012 /357 /91- IR ( B - ID )) 

P . J. MICHEAL, Desk Oficer 


3. The Deputy General Manager of the manigoment bank 
agreed with the findings ag recommendation of the enquiry 
oficer and imposed punishment of dismisal for each of the 
charge . The servicos were terminated w . e. f. 15 - 6 - 90 . The 
enquiry conducted against the workman was not according to 
rules and principles of natural justice and the action of tho 
management ag - inst him was highly unjustified and illegal. 
proper opportunlty was not afforded to him to defend him 
self. 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU . 

NAL , NEW DELHI 


I, D . No. 27/ 92 
In the matter of disputo : 

BETWEEN 
Shri R . S . Chhikara , Special Assistant, 

T / o 125 / 4 , Nai Basti, Bahadurgarh , 
( Haryana ) . 


4 . Management in its reply alleged that the charges levelled 
against the workman were fu ly proved during the enquiry 
and full opportunity wag afforded to the workman and he 
was found to have committed a fraud amounting to 
Rs. 1,09 . 500 . The workman was served with the proper 
charge sheet. Enqlury was conducted by Kanwar Ashok 
Kumar, The workman an Onicer of the bank had commit 
tod fraud causing fictitious entries and during the investira 
tion tho workman hud made statement dated 19 - 2 - 90 supple 
mented by 23 - 2 - 90 in which he admitted / confessed tho 
allegations made against him . In reply to tho charge he has 
admitted the charges levolled against him before the Engiury 
Officer unconditionally and also stated that he had commit 
ted the fraud because of his alleged debtedness . The pro 
ceedings terminating his services were taken according to 
rules and rogulations. services of tho workman and no 
vinlation of any rogulation was committed in the wholo of 
tho process. 


Versus 
The Management of Canara Bank , 

Marshal House , Hanuman Road , 
Parliament Street, 

Now Delbl-110001. 
APPEARANCES ; 

None for partios. 


5 . The Monagement examined Konwar Ashok Kumar 
MW - 1 and the workman himself appeared as WW - 1 , and 
filed affidavit Ex, WW - 1 / 1 . 


AWARD 


The Central Government in the Ministry of Labour vide 
its Order No. L - 12012 /357 / 91 - IR ( B - II) dated 13 - 3 -92 has 
referred the following industrial dispute to this Tribunal for 
adjudication - 


6 . I have heard workman and the representative for the 
management and have gono through the record . 

7. The workman has not been able to point out any 
irregularity during the onquiry . The fact that the enquiry 
was conducted in short period by the Enquiry Officer is 
attributable to the effect that the workman had himself 
confessed his guilt not only before the Investigation Officer 
but cven hefore the Fnquiry Officer. Even in this state 
ment in the court he admitted that during the enouiry 
he had depingited Rs, 53 000 out of the alleged fraud of 
Rs. 109, 500 . He also stated that he has traved for mercy 
petition but the same was not arcepted in appeal. There 
seems to be absolutely no reason to dishelieve his own 
statement in which he has admitted the fraud committed 
bv him . The procedura edontot by the Fnaulry Officer 
wag just and fair and full onnartu - itv wae afforried to the 
workman to defend himself, I am , in view of this situation , 
of the npinion that the Enquiry conducted by the manago 
ment was fair and propor , 


" Whethar tho Dy. General Manager, Canara Bank , 

New Delhi was justificd in dsmissing Shri R . S . 
Chhikara , Special Assistant, Sadar Bazar , Main 
Branch w .o . f. 6 -6 - 90 ? If not, to what relief is 

tho workman entitled to get 
2 . The workman in his statement of claim alleged that he 
has been working with the management since 1974 as clerk 
in difference branches . On 13 - 6 - 88 - Shri ) . P , Bhagwnt 
the then Manager of the Canara Bank , Bara Tooti. Srdar 
Bazar forced the workman as temporary Inchtge of Qutab 
Road Branch of Canara Bank which was 1 km . away from 
the Sndar Bazar Branch . There were no proper facilities 
like drinking water, toilet and no proper cleanliness and 
on account of the aforesaid circumstances no Manager or 
Sepior Accountant was ready to work there and even most 
of the staff members had refused to work there . There 
were so many operational irregularities and the records of 
tho lockers, pass books not completed for so many years , 
proper balance sheet not taken and differences in ledgers 
and as per Reserve Bank of India guidelines Sav ng Bankg 
Accounts not operated since more than two years were not 
segragated to in operative account etc . The workman inder 
the compulsion of the then Manager took charge on 13 -6 - 38 
of the said branch . The workman was supposed to work 
under odd circumstances. The workman opened about 1000 
saving bank accounts during thọ por od 13 -6 - 88 to 21 - 2 - 90 
and doposit of the branch increased from 1 . 20 croro to 1. 50 
crore . One K . P , Prabhakar was sont by the management 
to see the affairs of tho said branch and set them right. 
The workman brought to his notice the Irregularities of the 


8 . I have heard representative for th - parties and on 
the questing of punishment awarded to the workman and 
tom antisf - d that the punishment awarded to the workman 
WAS fully insifird according the offence cominitted by him . 
He hng himself pdmitted his guilt and committed the fraud 
with the honk and defrauded the hank to the tune nf more 
thon one lakh There seems to be no reason to interfere in 
the action taken by the management in this regard . I, 
therefore , hold that the action of the management was fully 

ustified and there was no ground to interfere . Parties are, 
however, left to bear their own costs, of this dispute . 
Dated : 18th May , 1998 


GANPATI SHARMA, Presiding Officer 
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3 . The Management in its written statement alleged that 
the punishment imposed on the workman was according to 
rules and this Tribunal was not sitting as Appellato Autho 
rity and could only see the justification of the act of tho 
Management. It has also been urged that the enquiry was 
conducted according to rules and the punishnient was im 
posed on the workman by the competent authority . 

4 . The Management examined Shri P . L . Narsimha MWI 
while the workman himself appeared as WW1. 

5 . I have heard representative for the parties and have 
gone through tho record . 

6 . The sole point to be considered in this case was as to 
whether the punishmaet not provided in the Bipartite Settle 
ment could be imposed on the delinquent employee or not. 
Clause 19 . 6 of the Bipartite Settlement lays down the punish 
ment that can be imposed on employee who has been found 
guilty of grogg misconduct the punishment provided are as 
under - 


af fastent, 28 €, 1998 
AT AT 1269 . - - ufry fat fufiry , 1947 
( 1947 47 14 ) TTT 17 Tahut # , rita 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नई दिल्ली के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 5- 98 Th T HT HT | 
[ 747 - 12012/ 540/ 88/ 478. 972 , A - II ] 

01. . Alfia , fr af:747 
New Delhi, the 28th May , 1998 
S . O . 1269. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishos the Award of the Central Government 
Industrial Tribunal, New Delhi As shown in the Annexure 
in the Industrial Dispute between the employor s in relat on 
to the management of Indian Bank and their workman , 
which was received by the Central Government on 27- 5 . 98 . 

(No. L - 120121540 /88 - IR ( B - II) ] 

P . J. MICHEAL , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No. 38 /89 
In the matter of dispute betwoon : 
Shri Virod Kumar Bakshi through 

President Shri R . K . Gulati, 
Federation of Indian Bank Emplovecs Unions, 
Indian Bank, Ambala Cantt.- 133001. 

Versus 
Zonal Manager , 

Indian Bank 
1E, Jhandewalan State , 
Dear Naz Cinema, 
New Delhi- 110035 . 


(a ) Bo dismissed without notice, OR 
( b ) Be warned or censured , or have an adverse remark 

entered against him ; OR 
(c ) Bo fined , OR 
(d ) Have his increment stopped ; OR 
(c ) Havo his conduct condoned and be merely dis 

charged 


7 . The Management, however, has not imposed any punish 
ment mentioned in above whilo they have ordered the re 
covery of Rs. 28711- from the workman , In view of this 
situation that there is no provision of recovery of any 
amount in the list of punishment that could be awarded to 
tho workmon , the punishment could not be said to be justi 
fied . I, therefore, hold that the punishment granted to the 
workman was not justified and the action of the inanagement 
was not according to law , The recovery if made is liable to 
be returned to the applicant. However , the management was 
at liberty to take any other action permissible acoording to 
law . Parties are loft to bear their own costs . 
19th May , 1998 

GANPATI SHARMA, Presiding Officer 
facet i T , 1998 


APPEARANCES : 

None for the workman , 
Shri A . K , Upadhayaya on behalf of Sh . V . K , Rao for 

the Management. 


AWARD 


The Central Government in tho Ministry of Labour vido 
its Order No. L -12012 ]54088 - D - 2 ( A ) dated 20 - 3 -89 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


" Whether the action of the management of Indian Bank 

in imposing the punishment of recovery of amount 
equivalent to £ 180 i.e ., actual lose suffered by 
tho Bank from Shri Vinod Kumar Bakshi is justi 
fied ? If not, to what relief is tho workman en 
titled ?" 


47 . 9T. 1270 . - fanfire fara afuf44 , 1947 
( 1947 47 14 ) tart 17 paqut F, Boronto 
सरकार बैंक प्राफ मदुरा लि . कलकत्ता के प्रबंधतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
47 * 29- 5- 98 * $ OTI 
( sio 8 - 12012/ 185/ 95 -988 . or . (8 -1 )] 

4 . 5 . 1457 , i affitt 
New Delhi, the 1st June, 1998 
S .O . 1270 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the manage 
ment of Bank of Madura Ltd . Calcutta and their 
workman , which was received by the Central Govern 
ment on the 29 - 5 - 1998. 

[No . L - 12012 / 185 / 95- IR ( B . 1) ) 

P . J. MICHAEL , Desk Officer 


2 . The workman in his statement of claim has alleged 
that a recovery of 180 pound has been imposed on the 
workman as actual loss by the management for which he was 
charge shected , He has alleged that he was served with a 
charge sheet dated 16 - 2 - 83 and an enquiry was conducted 
against him by the management, The Enquiry Officer beld 
charges proved against him without going through the 
record . The concerned authorities ordered the recovery of 
Rs. 28711- from the workman As equivalent to 180 
pounds whilo such arrangoment was not provided in tho 
standing orders. 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Refcrence No . 37 of 1996 


PARTIES : 


TS faceft , 4 Th , 1998 

1271 - - - taifirati faqte fufit , 1947 
( 1247 AT 14 ) T UTI 17 giu , aita 
सरकार ब्रिटिश बैंक प्रॉफ मिडिल ईस्ट के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
नं 2, मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

3-6 - 98 1 17 37 TL 
[HET TA - 12012 / 275 / 97- . 2 . (# - I )] 

07. g . 84, 87437fara 


Employers in relation to the management of 
Bank of Madura Ltd ., Calcutta , 

And 
- Their workman . 
PRESENT : 


Mr, Justice A . K . Chakravarty — Presiding Officer, 
APPEARANCE : 

On behalf of Management : 
Mr. P . B . Chowdhury , Advocate with Mr. S. Paul, 

Advocate. 
On behalf of Workman , 

Mr. A . C . Chattopadhyay , Advocate . 
STATE : West Bengal. INDUSTRY : Banking . 


New Delhi, the 4th June , 1998 
S. O . 1271 . - - 111 pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No . 2 , 
Mumbai as shown in the Annexure , in the industrial 
dispute between the employers in relation to the man 
agement of British Bank of Middle East and their 
workman , which was received by the Central Govern 
ment on 3 - 6 - 98 . 

[No. L - 12012 275 /97 -IR ( B - 1) ] 
P", J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
F RESENT : 

Shri S. B . Panse, Presiding Officer. 

REFERENCE NO . CGIT -2 /48 OF 1997 
Enıployers in relation to the management of 

British Bank of Middle East., 


AWARD 


By Order No . L - 12012 / 185 /95- IR (B . I) dated 14th 
December, 1996 the Central Government in cxercise 
of its powegs under section 10 ( 1 )( d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of Bank 

of Madura Ltd ., Calcutta as claimed by the 
workman Srikanta Bhakat in making him 
work from 1986 to 1989 and also to work 
under different names and subsequently tor 
minating him from service in March 1993 
is legal and justified ? If not, to what relief 
is the workman entitled ? " 


AND 


2. The case is not in today s list but it is taken up 
at the request of the parties . Learned Advocate for 
the workman files an application under the signature 
of the concerned workman stating that the workman 
is no longer interested to proceed with the case , 
Learned Advocate for the workman prays for a " No 
Dispute " Award . Though the learned Advocate for 
the management is not present, Miss P . Dutta , Assis 
tant General Manager of the Bank is present for the 
Bank and submits that she has no objection , if a “ No 
Dispute " Award is passed by the Tribunal. 

3 . Since the concerned workman who raised the 
present dispute is no longer interested to proceed with 
the case , as stated in his application , the reference 
be disposed of by a " No Dispute " Award . A “ No 
Dispute " Award is accordingly passed . 
This is my Award . 

A . K , CHAKRAVARTY , Presiding Officer 
Daled , Calcutta , 
The 15th May , 1998 . 
1670 GI984 - 6 


Their Workmen 
APPEARANCES : 
For the Employer : SIShri P . K . Rele , R . N . 

Shah & A . M . Pota , Advocates . 
For the Workmen : Ms. Kunda N . Samant, Ad 

vocate . 
Mumlai, dated 15th May, 1998 

AWARD -PART- I 
1. The Governinent of India, Ministry of Labour. 
by its letter dated 18th of September , 1997 had re 
ferred to the following Industrial dispute for adjudi 
caion : 
" Whether the action of the management of The 

British Bank of the Middlc East in im 
posing the punishment of Dismissal from 
service on Shri Marcus S . Loho is legal and 
justified ? If not, to what relief the work 

man is entitled ?" 
Shri M .S . Lobo ( hereinafter called as workman ) 
was appointed in Award staff in the British Bank of 
Middle East (hereinafter called as the management) / 


orkman dewed to ale bit he not supplerts 
en 
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somewhere in 1975. Il is pleaded that he holds a a personal lcaring by the Disciplinary Authority . It 
Master degree and passed AIB London , part- 1. Ho is submitted that there is no merit in the cose of the 
is from a respectable family and his relations to the workman and the reference may be answered accor 
other colleagues are good . He helped them for set 

dingly . 
tling their matters with the management. His service 
records was unbloinished , 

7 . The workman filed a rejoinder at Ex -9 and rei 

terated the contentions taken by him in statement of 
2 . The workman averred that there is an internal claim and denied the averments made by the manage 
Union of Employmes who operates in the British Bank ment in the written statement which are against him . 
of the Middle East. 

8 , I have framed issues at Ex- 12 . Issue Nos , 1 and 

2 are to be tried as preliminary issue and my findings 
3 . The work .nan averred that on 20 - 9 -93 Mrs . 

thereon are as follows : 
Dinaz Awari made & false, baseless character assassi 

Issues 

Findings 
Dating allegation against him to the effect that he 
wrote a indescent letter to her amongst other things 

1. Whether the domestic inquiry 
to the Union over which he was shocked . After 

conducted against the workman 
learning this , he immediately wrote to Mr. N . M . 

was against the principles of 
Chopra , the Acting Manager of the Bank with a copy 

natural justice ? 

Yes 
to the Secretary of the Union narrating the true facts 
and requesting for conducting an inquiry in the matter. 

2 . Whether the findings of the 

inquiry officer are perverse ? Yes 
4 . It is averred that thereafter the workman was 

REASONS 
issued a charge sheet dt. 26 . 10 -93 ( Ex. 108 ) . In 
short, in the charge sheet it is alleged that due to the 9 . To boaster up the case the workman lead evi 
indescent, vulgar, threatening and obnoxious letter to dence at Ex- 14 and relied upon the documents which 
Mrs . Dinaz Awari, he had committed an act which is he filed at Exts - 11 and 13 . As against that, Mr. Manoj 
indescent behaviour on the premises of the Bank as Soni, (Ex - 17 ) Presenting Officer, led evidence on 
per paragraph 19 . 5 ( c ) and doing any act prejudicate hehalf of the management had relied upon the docu 
to the interest of the Bank for gross negligicncc in ments which they filed alongwith Ex.-10 . 
volving or likely to involve Bank in serious loss under 
paraoraph 19 . 5 ( 1 ) of the Bipartite settlernent. , The 9A . It is not in dispute that the service conditions 
workman den cd the charges . He claimed that he of the workman and the procedure for disciplinary 
mav be allowed to engage the service of an Advo authority sure governed by the Bipartite settlemont dt. 
cate to defend his casc but he was not allowed to do 19 - 10 -66 and as per the Shastry Award , Desai Award 
so . It is avérred that he was not supplied with ne and further Bipartite settlement, 
cessary documents for bringing the Experts evidence , 

10 . On 24th of August, 1993 , a postal dovelope 
It is pleaded that the Inquiry Officer wrongly reljed 
unon the Experts evidence of Mr. Wash who was not 

addressed to Staff officer Miss Garda was received 
submitted for cross -examination nor he was in a posi- " 

by her during the working hours, Inside thc enve 
tion to cross -examine the other Hand Writing Expert. 

lope there was an upsigncd letter addressed to D . 
It is pleaded that he was not given a personal hearing 

Awari a lady staff. It alsų contained two empty 
at the time of commenting on the Inquiry Officer s 

covers of condoms. Miss Garda being a friend of 
tenort before the Disciplinary Authority . It is plea 

Awari handed over the whole envelope alongwith its 
ded that under such circumstances it is to he said 

contents to Awari. After reading the contents of the 
that the domestic inquiry which was held against the letter Awari was disturbed . In fact Garda was also 
workman was against the Principle of Natural Justice , 

distuibed . They fell sick . Ultimately Awari deui 

ded to trace out who is the author of that act with 
5 . The workman averred that the findings of the the consent of the officer wlien she realised that the 
Inau ry Officer Tre perverse and are not based on the letter is written by the workman . She took the ad 
evidence before lim . It is sulmitted that the In mitted hand writing to one Mr. Wagh , Hand writing 
quiry Officer rclied upon the evidence which is not expert. He confirmed that the disputed haud writing 
Tecal and proper. For all thcsc rcasons it is sub is of the person of admitted hand writing. Then 
mitted that the domestic inquiry which was held Awari approached the Union . The Union asked the 
aga nst the workman may be set aside and he may workman to ilpologise but he refused to do so and 
he reinstated in service with continuity and all mone wrote to the management to hold an inquiry in res 
tary benefits. 

pect of the same. This copy was also sent to the 

Union . 
6 . The manivement resisted the claim by the writ 
ten statement (Ex - 2 ) . It denied that all the allea 

11 . The inanagement there after appointed one 
tions made by the workman in the statement of claim Mr. H . D . Gaijar , a hand writing expert. He was 
( Ex - 7 ) . It is asserted that the domestic inquiry was supplied with hand writing samples of the workman 
as per the principle of Natural Justice , The work alongwith unsigned letter and envelope which was 
man wag allowed to defend his case as per paragraph received by Mrs. Garda . The Expert exantined the 
1912 of Binartite settlement of 1966. It is submit documents and confirmed that the samples submitted 
ted that the findings of the Inquiry Officer are based by the management was of the same person as the 
on the evidence liefore him . It is pleaded that the hand writing on the unsigned letter and envelope. It 
documents which were asked for .were supplied to the is not in dispute that the samples which were supplied 
workman . It is averred that the workman was given to the hand writing expert were that of the workman , 
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It is not in dispute that though the unsigned letter can be seen that the workinan tried to comply with 
alongwith the condoms were received by Mrs . Garda the procedure contemplated under 19 . 12 . but he could 
and were for Award . From the perusal of the not succeed to get any representative there under. 
inquiry report it is very clear that the sole reliance The remcdy which is open to him was to engage an 
of the Inquiry Officer is on the report of the hand advocate by paying him advocate fecs. But the ad 
writing expert. No doubt, nc had inade some ob vocate can be suigaged only if the bank gives permis 
scrvations of the evidence which was led by other sion . Now , it is to be seen whether the action of the 
management witncsses . 

bank under such circumstances is justified in refusing 

such a permission , 
12 . It is not in dispute that the worrkinan from the 

16 . After pcrusel of the charge sheet it is very 
initial stage approached the management to allow him 
to defend his case Iyy engaging an Advocate . No 

clear that the wordings of the charge sheet, facts men 

tioned in the charge sheet are very simple in nature . 
doubt at one stage he tried to engage one Mr. Joshii 
an Office bearcr of the Union from other bank to de 

It cannot be said to be complicated , but the man 
lend his case but could vot materjalise . The result 

agement had relied upon the hand writing expert 

evidence to prove that the unsigned letter and the 
was that there was nobody to help the workman as 
his request to engage services of an advocate was re 

cnvelope was written by the workman . 
jected by the inanagemezit . 

17 . It is common knowledge that Hand writing 

Experts is a specialised branch . Their cross -exami 
13 . Paragraph 19 . 1 ? of the Bipartite settlement nation is required to be carried out by specialised 
deals with the procedure when a doniestic inquiry is person . The workrian cannot be said to be a specia 
to be conducted against the work staff . Paragraph lised person . No doubt, in nis letters and in his sub 
19 . 12 ( a ) (i ) to (iii ) reads as follows : 

missions before the disciplinary authority and the ap 

pellate authority he had tried to give a picture how 
(i) ( x ) by a representative of a registered trade 

the hand writing expert is to be cross -cxamined . But 
union of bank employees of which he is a 

it appears to nie that it is only because he was con 
member on the date first notified for the 

sulting onc Mr. Sawant Advocate from the begin 
commencement of the enquiry . 

ning . That consultation depicted in his letters . He 

could not cross -cxanine the witnesses, more paiti 
( y ) where the employee is not a member 

cularly the hand writing expert . His inability to do 
of any trade union of bank emplcyees on 

So is perfectly justified . No doubt, the procedure 
the aforesaid date , by a representative of a 

contemplates permission given by the bank for ap 
registerad trade union of emplayces of the 

pointment of Advocate but in a peculiar circumstan 
bank in which he is employeci." 

ces when a work was not in a position to get any 
OR 

help as contemplated under para 19. 12 is certainly en 

titled to get the assistance from a Advocate . Not giv 
( ii ) at the request of the said union by a re 

ing such permission is prejudiced to workman in the 
presetative of the state fcderation or all 

departmental inquiry and has to be said that this is 
India Organisation to which such union is 

against the principle of natural justice . 
affiliated ; 

18 . Mr. Shah , the learned Advocate for the man 
agement placed reliance on Harinarayan Singh vs . 

United Commercial Bank and another 1997 Lab . IC 
(iii ) with the Bank s permission , by a lawyer. 

2076 . The facts of that case are quite different that 
14 . It is the case of the management that they al 

the facts before me. Their Lordship while upholding 
lowed the workman to be represented as per the pro 

the contentions of the bank camc to the conclusion 
cedure la d down in paragraph 19 . 12 . It can be seen 

that the allegations in the charge sheet are very 
that the Union by its letter dated 6th December , 1993 ) 

simple and they are not complicated and under such 
( Ex. 11 / 13 ) informed the workman that the work 

circumstances failure tu perniit the petitioner to en 
man and the lady, both being the members of the 

gage an advocate cannot be said to be violative of the 
Union , they cannot take side of any one inember 

principle of na ! al justice . I find that it is n ap 
jeoparding the rights of other member . They regret 

plication to the present set of facts. 
that they cannot represent or defend anybody in the 
matter . Ther after he again requested the Inqu ry 

19 . Both the learned advocates placed reliance on 
Officer to allow him to engage an advocate by his 

K . M . Bhatt vs . Regional Manager , Dena Bank and 
letter dated 7th December, 1993. ( Ex - 11114 ) But no 

another 1998 I CLR 469 , In that case the workman 
permission was grauted by the management to defend 

was not granted permission to engage a lawyer in a 
his case , 

domestic inquiry . In the writ the lordship observed 

that a permission to rcpresented by lawyer should be 
15 . Thercafter the workman approached the Fede granted if by refusing such permission there is den al 
ration , State Bank of Employee s Federation to re of reasonable opportunity to defend by delinquent, 
present his case through Mr. Joshi. But the Fede If it is not so , application to permission to engage a 
ration declined to help him contending that union is lawyer can be rejected . In absence of any prejudice 
its member. He accordingly informed the Inquiry at inquiry , inquiry cannot be vitiated merely on ground 
Officer hy his letter dated 28th December, 1993 that delinquent was not permitted to appear through 
(Ex- 1125 ) Mr. Lobo affirmed to that effect. This Jawyer. Herc , in this case the facts which I have 
position is not denicd by the management. Now , it narrated above clearly depicts that as the band writ 


OR 


necessengagedlesenter should s, Inquiryhare a in 
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ing expert was to be cross - examined and the worker the management that this being the original docu 
was not assisted by anybody, lio was prejudiced . He ments those could not be handed over to thc work 
could not defend his case properly . Thereforo , lie man . Then it was tried to arguo on behalf of the 
declined to participate in the inquiry . For the sake workman that then how they were given to the comp 
of argument it is said that even if he want to put lainant. It can be seen that the lady berscli received 
some question to the Haad writing expert on his own , that envelope alongwith the letter then with the per 
even then it could not have been said it is proper mission of the OMcer of the Bank she got admitted 
cross -examination . He was not given a reasonable 

hand writing of the workruan and got it examined 
opportunity to defend his casc . His CTOSS - cxamina through hand writing expert, Mr. Wagh . It dues not 
tion of the Expert could not be justifiable for coining mean the Bank handed over the originals to the comp 
to a proper conclusio ). 

lainant. I therefore, do not find any substance in 

the contentions raised on behalf of the workman , 
20 . In Adolfo Vaz vs. Bank of Baroda and others 

25 . It is also tried to argue that no personal hear 
1993 II CLR 527 it is observed by their Lordship 

ing was given to the workman . The documcuts on 
that the Bank permitted the workman to be represen 
ted by a representative of his union as per para 19 . 12 

record clearly speaks that he was given a personal 

hearing and there is no merit in that contention . 
of the Bipartite settlement but refused to allow him 
to engage an advocate . In that case the union doc 26 . After coming to the conclusion that the domes 
lined to render such services. Therefore , the Lord 

tic inquiry which was held against the workman is 
ship observed tha ; there was no difficulty in allowing 

against the principle of natural justice . The evidence 
the workman to engage the services of a lawyer and 

which is on record is to be said to be incortect. Natu 
with this, it is open to the Bank to have a lawyer to 

wally the findings given by the inquiry officer is said 
represent the Bank before the Inquiry Officer . On the 

to be perverse . 
same ratio the bank should have allowed the work 
man to be represented through an advocate and could 27 . It can be further seen that Inquiry Oficer had 
have engaged the ailvocate to represent him if found relied upon the hand writing expert report pomely of 
necessary . The ratio in that case is aptly applic : h ] Mr. Wagh , He was not examined by the managenient. 
to the present set of facts. 

Naturally he could not be cross-examined by the 

workman . It is therefore , relving on his report is not 
21. There is another aspect of the matter . Bipar 

proper. For all these reasons , I record ny findings 
tite settlement states that the Banks has to give por 

on the points accordingly . 
mission to engage a lawyer . When the bank refuses 
such permission they had to give reasons for the 

ORDER 
same. When the workou tried to follow the carlier 
clauses but failed. Then it was rather niore reuson 

1 . The domestic inquiry which was held 

against the workman was against the prin 
able for the bank to give such a permission . But 
even if they decided to refuse it they should have 

ciple of natural justice , 
given reasons for the same. They have not done so . 

2 . The findings of the inquiry ollicer are per 
I do not find any justification for their action to re 

verse . 
fusal to allow the workman to engage an advocate. 
22 . Mr. Shah the learned advocate for the man 

The management is allowed to lead evi 

dence to justify its action , 
agement on going through the cross -examination of 
the workman and on the basis of the documents tried 15th May, 1998 
to bring on record that the workman is well versed 

S. B . PANSE , Presiding Officer 
and smait person . No prejudice is caused to him 
by not allowing him to cngage an advocatc . I do 

T ferroft, 29 7 , 1998 
find that the worker is smart. His letters speaks that 
he is intelligent too but it does not mean that he is 

41. NT, 1272--_ qtafor fagte fuftuh , 1947 
capable or cross -exitaining ar han l writing expert , ( 1947 41 14 ) i ERT 17 # FFU Ħ ET 
It is obviously an expert joh . I, therefore , Sind that 

सरकार थाई एयरवेज इंटरनेशनल के प्रबंधन के संबद्ध 
refusal to engage an advocate by the workman to de 
*fend him has caused prejudice to him resulting into 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
conducting departmental inquiry against the principle प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
of natural justice . 

नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
23 . It is tried to argue on behalf of thc workman * * * 87 20- 5 - 98 197 ATTI 
that he was not supplied with the necessary docu 
ments at the time of the inquiry . His cross- examina 

[s1 . ( – 11012/34/ 964 ATC ( A -1)] 
tion clearly speaks that he was supplied with all 
photo copics of the documents which he asked for 

अजय कुमार, अनुभाग अधिकारी 
before the inquiry started. I do not find any merit 
in that contention , 

New Delhi, the 29th May , 1998 
24 . One of the contention of the workman was that 

S .O . 1272. - In putsuance of Section 17 of the Industrial 
he wanted these originals namely unsigned letters and 

Dispute Act, 1947 (14 of 1947 ), the Contral Governmont 
the envelope to he sent to his hand writing expert for 

hereby publishes the award of the Central Goyt. Industrial 

Tribunal, New Delhi as shown in the Annexure in tho 
getting the report. It is rightly argued on tehalf of Industrial Dispute between the employers in relation to 


- - - - - - - - - 
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. 
the management of That Airways International and their the employers in relation to the management of Canara Bank 
workman , which was received by the Central Government and their worknjen , which was received by the Central 
on 29 - 5 - 98 . 

Government on 29 - 5 - 98 . 

[No. L - 12012 /100 /97 -IR (B -1D ] 
(No . L - 11012 / 34 /96 -IR ( C - 1)] 

AJAY KUMAR , Section Officer 
AJAY KUMAR , Section Officer 
ANNEX ! ! 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 

IN THE LABOUR COURT, KOZHIKODE , KERALA 
CER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

STATE 
NEW DELHI 

Dated this the 24th day of March , 1998 
I. D . No .- 174 / 97 
In the matter of dispute : 

PRESENT : 

Shri P . Q . Barkath Ali, B .Sc.,, LL .B ., Presiding Officer 
BETWEEN : 
Shri L . M . Khosla , 

I. D . (C ) 25 /97 
B - 5 / 14 , Model Town , Delhi- 9, 

BETWEEN : 
Vorsus 

The Deputy General Manager, 
The General Managor , 

Canara Bank , Circle Ofice, 
Trivandrum . 

. . Management. 
Thai Airways International, 
P . C . L . Amba Deep Building , 

AND 
14 , K , G . Marg , New Delhi. 

Shri A . M . Joshi, 
APPEARANCES : 

Pravcen Nivas , 

P . O . Malaparamba, 
None - - for the workman . 

Calicut, Kerala , 

. . Worker . 
Miss Valarmati — for the Management. 

AWARD 
AWARD 

I his is an industrial dispute between the management of 

M /s . Canara Bank , Trivandrum and its 
The Central Govt. in the Ministry of Labour vide 

workman Sri A . M . 
its 

Joshi regarding tlıc , validity of tho dismissal of the workman 
Ordor -No. L - 11012134 ) / 96 - IR (Coal- I) dated 13 - 10 - 1997 has 

by management which is referred for adjudication to this 
referred the following industrial disputo to this Tribunal for 

court by Order No . L - 12012 / 100 /97 / IR ( B - II) of Ministry of 
adjudication – 

Labour, Government of India dated November 24 , 1997 . 
" Whether the claim of Shri L . M . Khosla , that he is a 
workman under the Industrial Disputes Act , 1947 

2 . In pursuance to the notices issued the management 
though his designation was Tickct Officer and Re 

entorcd appearance . Though soveral times notices were 
scrvation Manager is justified and correct ? If so , 

issued to the workman he did not turn up . Notices issued 
whether termination of his services by the manage 

to him wero returned stating that he has left the place . That 
ment of Thai Airways International Ltd ., is justificd ? 

being so , it has to be presumed that thc workman is not 
If not, to what relief is he entitled ? 

interested in prosccuting the case . Therefore, an award has 

to be passed rejecting the claim of the workman . 
2 . Notice of this reference was sent to the workman on 
the address furnished by the Ministry of Labour, He had 3. In the result, an award is passed rejecting the claims 
put in his appcarance on 23 - 2 -98 but did not appear thero of the workman . 
after . Notices were sent in writing and also by registered 
post in March , 98 . The claimant had sent a letter that 

Dictated to the Confidential Assistant, transcribed by him . 
the matter helw cn the parties wero pending before the 

revised , corrected and passed by me on tho 23rd day of 
Hon ble High Court and did not want to pursue the reference . 

March , 1998 . 
In view oť this situation , as the workman was not appearing 

P . O . BARKATH ALI, Presiding Officer 
in this case , I pa s a No Dispute Award in this case leaving 

7 
the parties to bear thoir own costs, 

faroft , 29 € , 1998 
25 - 5 -98 
GANPATI SHARMA, Presiding Officer 

1. HT . 1274 - qutfiter face furra , 1947 

( 1947 14 ) + ETET 17 443U # , ipirante 
76 fratt 29 , 1998 

सरकार बैंक ऑफ बड़ौदा के प्रबंधतंत्र के संबद्ध नियोजकों 
HTHT . 1273 - telfia fara afufah, 1947 

और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औधोगिक 
( 1947 47 14 ) 77 UTT 17 HATUT # Pirita 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कलकत्ता 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 29- 5 - 98 71 71 AT ET I 
विवाद में श्रम न्यायालय , कोजीकोंड के पंचाट को प्रकाशित 
fieft , at the FTATT FT 29 – 5 – 98 1997 AT 
TI 

अजय कुमार , अनुभाग अधिकारी 

New Delhi, the 29th May, 1998 
[ 7. 57 - 12012/ 100 / 97 – 754K (at- II ) ] 

S . O . 1274. — In pursuance of Section 17 of the Industrial 
अजय कुमार , अनुभाग अधिकारी 

Dispute Act, 1947 ( 14 of 1947 , the Central Government 
hereby publishes the award of tho Central Government 

Industrial Tribunal, Calcutta as shown in the Annexure In 
New Delhi, the 29th May , 1998 

the Industrial Dispute between the employers in relation to 

the management of Bank of Baroda and their workman , which 
SO . 1273. In pursuance of Section 17 of the Industrial was received by the Central Government on 29 - 5 - 98 . 
Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Labour Court , Kozhikode 

(No. L - 12012 /247 /88 - D LI - A ) 
ay shown in the Annexure in the Industrial Dispute between 

AJAY KUMAR , Section Officer 


[*i. 12012 / 247/ 88~ 31-( IIT )] 
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services of casual sweeporg when the permanent incumbents 

were on leave and / or absent from duty. To meet the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL exigenc .es , Bank prepared pannels of casual sweepers 
· AT CALCUTTA 

stutioned at various buse branches in the city to enable such 

base branch to directiy cater to the requirement of the 
Reference No. 163 of 1988 

branches as and when tho permanent incumbents procecd 

Qo leave and UI are absent. These pannels are made from 
PARTIES : 

annungst the candidates whose names have been sponsored 
Employers in relation to the management of Bank of 

through the lucul Employment Exchange. Una Sanhar 

Ghosh is such a candidate who had been working in ditfo 
Baroda 

rent brunches from time to time from 1983 to 1987 against 
AND 

leave vacancies of permanent incumbents. He, thus worked 
Their workmen . 

for number of days as a casual sweeper against casual vacan . 

cies under tho circumstances mentioned above. Shiba Prasad 
PRESENT : 

Mondal alşo worked as casual sweeper for number of 

duys against a vacancy at Bank s Lochanpur · Branch in 
Mr. Justico A . K . Chakravarty , Presiding Officer. 

Muushidabad Distnct. The branch being in rural area , 

facilities for empannclment of casuals wero not possible . 
APPEARANCES : 

Shri Mondal got big chance to work as part time sweeper 
On behalf of Management , Mr. D , P . Bose, Manager 

as a local mar , although his name was not sponsored by 
( Personnol ) . 

ile local Employmont Exchange . The rural branchts also 

having no facilities to contact base branch for casual sweepers, 
On behalf of Workmen - Mr. B . Chakravorty, President ho bid to be appointed time and again . The Bank also 
of the Union . 

denied that they have violated any of the provisions of 

iho Industrial Dispuies Act , 1947. The Bank accordingly 
STATE : West Bengal 

INDUSTRY : Banking prayed for disinissal of the claim of he union . 
AWARD 

5 . The union has filed a rejoinder denying the allegation 

of the Bank that the concerned workmen were appointed 
Dy Order No. L - 12012 / 247 / 88 - D . II ( A ) dated 19th Sep as Casual wothmen . The rest of the allegations are morely 
tembor, 1988 the Central Government in cxercise of its repeatation of tho allegations made in its written statement. 
powers under Section 10 ( 1 )( d ) and ( 2 - A ) of the Industrial 
Disputey Act, 1947 referred the following dispute to this 

6 . The management has neither produced any document, 
Tribunal for adjudication : 

nor examwed any witness in this case . The union , on the 

other hand , examined both the concerned workmcn namely , 
" Whethor the action of the management of Bank of Uma Saukar Ghosh and Shiba Prasad Mondul. Uma Sankar 

Baroda in terminating thc services of SiShri Uma Ghosh in his evidence stated that he worked for 141 days 
Şankar Ghosh and Shiba Prasad Mondal is justi in Landsclown Branch and thercafter from 2 - 11 - 1983 to 

fiod ? If not, to what relief aro the concerned 25 - 9 - 1984 he was posted at Regional Inspection Centro . 
· workman entitled to ? 

The tutal period of his work in 1983 and 1984 being thus 

470 days. He was not crusy examined on this point. He 
2 . The present dispute tias arisen at the instance of the 

however , admitted that he was not given any appointment 
Bank of Baroda Employecs Union for tørmination of services 

lelter and that his pamc was not sponsored by the Employ 
of Shri Uma Şankar Ghush and Shiba Pousad Mondal from 

meat Exchange . Similarly , Shiba Prasad Mondal in his evi 
the employnient of the Bank of Baroda. 

dence has stated that he was einployed by the Manager 
3 . Union s case , as it appears from its written statement, 

of the Lochanpur Branch of Bank of Baroda as Swepeer 

and he worked for 760 days. It was not suggtsted to him 
is that the bank engaged appointed Uma Sankar Ghosh 

in his 
a Sweeper in the subordinate staff cadro and utilised his 

cross - examination that he had not worked fon 

760 days. He, however , admitted that he was not given 
service as Sweeper of the Bank s brauch at Land down 

any appointment letter. 
Market from January. 1983 to October , 1983 i.e . for 141 
days and thereafter at tho Regional Inspection Centro from 

7 . In support of its contention that Uma Sankar Ghosh 
2nd November , 1983 to 25th September, 1984 i. e. fur 329 . had worked for 141 days , the union hus produced a 
days. Sünilarly , Shiba Prusad Mondal after his appoint certificate , marked Ext, W - 4 , from which it will appear 
ment as Swooper in the subordinate staff cadro worked as that the Manager of the said branch isgued him a certificate 
Sweeper at the Lochanpur Branch from 11- 12 - 1984 to acknowledging that he had put in 141 days of service in 
26 - 8 - 1986 i. e. for a period of 760 days continuously and the said Branch . The other certificate is given by the Senior 
uninlerruptedly . Respective Managers of the branches of Manager of the Regional Inspection Centre of Bank of 
the Bank in which the concerned workmen had worked , Baroda , vide Ext. W - 5 , from which it will appear that 
i.sued certificate in their favour acknowledging the period it acknowledges his work for 329 days in the said branch 
of servicc rendered by them . The Bank thercafter on from 2 -11- 1983 to 25- 9 - 1984. Similarly , the union has also 
26 - 9 - 1984 retienched / terminated the service of Uma Sankar produced the certifichte issued by the Branch Manager of 
Ghosh . Similarly , the service of Shiba Prasad Mondal was Lochanpur Branch of ihe Bank in favour of Shiba Prasad 
algo terminated by the Bank on 27- 8 - 1986 . In both the Mondal, vide Ext. W -9 acknowledging his cuntinuous servico 
cases , their services were terminated without service of any without Eny break as casual swçcper for 422 days in the 
notice and without assigning any reason . The union has suid branch . The union has also produced another certi 
accordingly alleged that the provisions of Section 25- F of ficate namely , Ext. W - 10 of the Manacor of the said branch 
the Industrial Dispulcs Act, 1947 was not complied with acknowledging the period of his work to the said branch 
while terminating their services . Tho union has further as 760 days . 
alleged that provisions of Section 25 - H and 25 - G were not 
also complied with , because the principle of last-come-first 

8 The union , thus has successfully proved that the two 
go was not observed , nor any opportunity for reemploy 

concerned workmen had rendered service for more than 
ment was given to them even though vacancies had arisen 

240 days in a ycar in their rospective branches while they 
subsequently and they had been filled -up by employing other had been in the service of the Bank . It is no dobut truc 
persons. The union then raised an industrial dispute in that they were not is.rued any appointment letter. From 
respect of the aforesaid termination of services and the 

the evidence of the workmen as well as from the certificates 
Assistint Labour Commis: ioner (Central) , Calcutth having 

there will handly remain any dobut that they wore not 
failed to effect any settlement in the matter , the matter was 

appointed against any permanent vacancy but they were 
referred to the Central Government wlich referred the dis only casual workers working continuously without any 
put to this Tribunal for adjudication . The union has break for more than 240 days in a year . The question 
prayed for reinstatoment of the concerned workmen in their is whether the soi vices of such casual workers can be termi 
services with back wages. 

nated without service of any notice or payment of any 

compensation . 
4 . Bank of Baroda , in its written statenient, denied the 
Allegations of the union that the concerned workmen were 9 . It is accordingly necessary now to examine the dofini 
appointed against permanent vacancies . It s case is that to tion of the workman for an answer to the question whother 
clean and sweep the Bank premises, the Bank requires the casual employers can be said to be workmen . Under Section 


neby published 4 of 1947 17 of the 
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2 ( s ) of the Industrial Dispute Act, 1947 "Workman 

New Delhi, the 8th June, 1998 
means any person ( including an Apprentice ) employed in 
an industry to do any skilled or unskilled manual, super 

S. O . 1275 . - In pursuance of Section 17 of the In 
visory, technical or clerical work for hire or reward , whether 
the terms of employment be expressed or implied , . . . . . . " . 

dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
It is therefore clear from the above definition that -casual Government hereby publishes the award of the Cen 
workman is also a workman . The provisions of Chapter tral Government Industrial Tribunal,, (No . 2 ) , Dhan 
V - A in respect of retrenchment of such workman shall 

bad as shown in the Annexure in the Industrial Dis 
accordingly be applicable in this case . 

pute between the cinployers in relation to the manage 
10 . The union hag challenged the termination of services ment of M / s. B . C . C . L , and their workman , which 
of the workman for non - compliance of the provisions of 
Section 25 - F of the Industrial Disputes Act, 1947. I have 

was received by the Central Goverment on 8 -6 - 1998 . 
already stated that there is sufficient materials on record 
to prove that cach of the workman had rundered more 

[No. L - 20012 | 11892 -IR ( C - 1 ) ] 
than 240 days of continuous service in a year in the employ 
ment of the Bank . Under Section 25- F , one month s notice 

AJAY KUMAR , Section Officer 
and retrenchment compensation is to be paid to thom work 
man before termination of his service , which admittedly , 

ANNEXURE 
was not donc in this case . While dealing with retrench 

BEFORE THE CENTRAL GOVERNMENT 
ment as defined in Section 2 (00 ) of the Industrial Disputes 
Act , 1947 the Hon ble Supreme Court in the case of State 

INDUSTRIAL TRIBUNAL (NO , 2 ) AT DHANBAD 
Bank of India v. N . Sundara Money , reported in AIR 1976 
SC 1111 has held that the definition is comprehensive enough PRESENT : 
to admit all types of retrenchment and in such cases com 
pliance of the conditions of Section 25 - F of the Industrial 

Shri B . B . Chatterjee, Presiding Officer, 
Disputes Act, 1947 are mandatory . In the case of L . 
Robert D Souzu v. Executive Engineer, Southern Railway. 

In the matter of an Industrial Dispute under Section 
reported in 1982 ( 1 ) LLJ 330 it was held by the Hon ble 

10 ( 1 ) (d ) of the I. D . Act, 1947. 
Supreme Court that casual /dily -rated workman is a good 
29 a workman and Section 25 - F of the Act will apply in 

REFERENCE NO . 15 OF 1993 
their cases too . The only condition is that they are to 
put in requisite number of days service to attract the provi PARTIES : 
sions of Section 25 - F of the Industrial Disputey Act, 1947 . 
In Delhi Cloth ard General Mills v . Shumbhu Nath Mukher 

Employers in relation to the management of 
ji, reported in AIR 1978 SC 8 it was held by the Hon ble 

Loharpatti Colliery of M / s . B . C . C . L . and 
Supreme Court that the effect of non - compliance of clauses 

their workmen . 
( A ) and ( h ) of Section 25- F of the Industrial Disnutes Act, 
1947 would mako the retrenchment invalid and illegal. 

APPEARANCES, : 
11. The management of Bank of Baroda , therefore , 
having not complied with the provisions of Section 25 - F 

On behalf of the workmen : Shri D . Mukherjee, 
of the Industrial Disputes Act, 1947 in terminating the 

Advocate . 
services of the two concerned workmen , acted illegally , 
That rendered the termination / retrenchment of services of 

On behalf of the employers : Shri B . Joshi, 
the concerned workmen vold . The Hon ble Supreme Court 

Advocate . 
in the case of Mohun Lal v . Management of Bank of Baroula , 

STATE : Bihar. 
reported in 1981 Lab : I. C . 806 held that an invalid rot 

INDUSTY : Coal. 
renchment does not hcing about a cesension of service , 
The Hon ble Supremc Court also in the case of Union 

Dated, Dhanbad , the 25th May, 1998 
of India v . Sri Ribų Ram Lala , reported in AIR 1988 
SC 344 held that when the order of termination was declared 

AWARD 
void , the workman is entitled to back wages 26 if he conti 

The Government of India, Ministry of Labour, in 
nued in such service . 

exercise of the powers conferred on them under Sec 
12 . So , upon consideration of the facts and the position 

tino 10 ( 1 ) ( d ) of the I. D . Act , 1947 has referred the 
of law in the matter, I am of the opinion that the manager 
ment of Bank of Baroda was not ingtifind in terminating 

following dispute to this Tribunal for adjudication 
the services of Uma Sankar Ghosh and Shiba Prasad Mandal vide their Order No. L - 20012( 118 ) / 92 -IR . (Coal- I ), 
They shall accordingly he cntitled to hc reinstated in service dated , the 17th March , 1993 . 
Ag ca "url sweepers and thev shall also be entitled to the 
back wages from the date of termination of their respective 

SCHEDULE 
service till their reinstatoment. 
This is my Award , 

" Whether the action of the management of 
Dated , Calcutta, 

Mohuda Area of M / s. B . C . C .L . Dhan 
The 14th May, 1998 

Bad in stopping S / Shri Raj Kumar 
A . K : CHAKRAVARTY , Presiding Officer 

and 47. other Miners / Loaders from 

their duties ( as per annexure ) is legal and 
faroeift, 877 , 1998 

justified ? If not, to what relief are the con 
FT. TT . 1275 :- - tuifita fuar gufana , 

cerned workmen entitled to ? ” 
1947 ( 1947 14 ) TTT 17 444 # 2 . The concerned workmen S / Shri Raj Kumar and 
Hirsita # TT # eft . . . 

tarudia 

47 others as per list attached to the reference have 

made out a case in their W . S . that they were worker 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 

as Wagon Loader at Murulidih Colliery since long 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक to the satisfaction of the management. The nature 
अधिकरण ( सं . - 2 ) धनबाद के पंचाट को प्रकाशित करती 

of job was permanent and the concerned workmen 

were working against permanent vacancy of wagon 
, 777 FETT 15T: 8- 6 - 98 1997 AT 911 

loaders . The management was in need of Miner / 

Loaders and directed the concerned workmen with 
[EP . 07. - 20012 /118/ 92 –- 916 AT (E -I) ] 

other numbering 80 to report at Lohapatti Colliery for 
अजय कुमार, अनुभाग अधिकारी 

working there as Miner /Loader by their Office order 
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No. GM :MA :PD 0 : 0 ; 173 dated 28 - 3 - 1973 . Such the concerned persons. Further case of the manage 
direction of the management to the concerned work ment is that the sponsoring union made a complaint 
men was in fact an order of transfer and in pursuance dt. 25 - 11 - 1987 to the ALC ( C ), Dhanbad that Shri 
of such order the concerned workmen reported at Raj Kumar and 47 others as named in the list attach 
Lohapatti Colliery out of 80 workmen so transferred ed to the complaint petition employed as casual wagon 
only 32 were permitted to resume their duty at Loha loaders at Murulidih Colliery 20 / 21 Fits since before 
patti Colliery when the concerned workmen of this nationalisation and they were stopped by the manage 
reference were refused on the ground that they did not men sometimes in the year 1976 . The union asserted 
possess identity card . In fact, the management did in their complaint petition that the management agreed 
not issue any I. D . card to the concerned workmen on 

to give them employment as Miner / Loader . 
the ground that they were delisted casual workers. Thic 

It was 

also the assertion of the union that the management 
concerned workmen represented before the manage 

issued an office order dt. 28 - 3 - 1978 giving the aforc 
ment at Lohapatti Colliery that their identity should 

said casual wagon loaders job of Miner /Loader 
be verified with the management of Murulidih Colliery 

at 

Lohapatti Colliery and that the concerned workmen 
and they also reported the fact of refusal of Lohapatti 

were not allowed to join their duties at Lohapatti 
Colliery management to resume duty of the concerned 

Colliery as Miner / Loader. From the very letter of 
workmen . The management of Murulidih Colliery 

the complaint it is clear that the concerned person s 
assured the concerned workmen to look into the matter 
and directed them to wait for sometime. 

never worked as Miner, Loader at any point of time 
The con 

and the present reference desgribing , the persons as 
cerned workmen have also made out a case that there 

Miner / Loader is invalid and the reference is 
was a condition of the transfer order to the effect that 

not 
the work or performance of the workmen as miner / 

therefore maintainable . The management has also 
loaders would be watched for a period of 3 months 

made out a case that all the casual wagon loaders 
from 29 - 3 -1978 to 29 - 6 - 1978 and in fact if their 

working in a colliery were issued identity cards corr 
job was found to be not satisfactory in that case the 

taining the brief words C . W .L . In the Form B 

Registers maintained under Section 48 of the Mines 
management of Murulidih Colliery would have the 
right to recall the order of transfer and to allow the 

Act, 1952 read with Rule 77 of the Mincs Rules 
concerned workmen to work at Murulidih Colliery in 

mentioning therein the names and particulars of emp 
their respective job before transfer . The concerned 

loyment of all caselil wagon loaders will be available 
workmen represented before the management of Loha 

Such workers were made members of the C . M . P . F . 
patti Colliery and Murulidih Colliery and even the 

and contribution towards C . M . P . F . used to be realised 
Area Office regarding the sorry state of affairs and 

from their wages. The concerned persons failed to 
although the management assured that positive steps submit any paper relating to their employment, CMPF 
to be taken the concerned workmen were not allowed 

Account No., I. D . Card , Bonus Card etc . The 
to resumed the duty by the management either at management have claimed in their W . S . that in course 
Murulidih Colliery or at Lchapatti Colliery and that 

of conciliation proceeding it transpires that the con 
too without assigning any reason . Finding no other cerned persons were not genvinc casual loader /Miners 
alternative the concerned workmen raised an indus working at 20 / 21 Pits Colliery and the sponsoring 
trial dispute before tho ALC ( C ) , Dhanbad . Attempt union has sponsored this case solely for the purpose 
for conciliation made but the same ended in failure . of inducting strangers into employment of the mana 
The Govt. of India , Ministry of Labour without gement. The case of the concerned persons related 
appreciating the legal position rejected the dispute and to 10 years old at the time of making complaint in 
thereby referenco to the Tribunal for adjudication . The the later part of 1987 . The material details relating 
union challenged the decision of the Ministry before to their employment were sought from the sponsoring 
the Hon ble High Court, Patna at Ranchi Bench which union for verification of the C .M . P . F . Record in the 
was numhered as C . W . J . C . No , 1648 /91 ( R ) and the office as well as for searching for old records of 1973 
Hon ble Court by their Order dated 21- 8 - 1991 direct to 1978. The sponsoring union failed to produce any 
ed the union to file fresh representation before the record in support of its claim and consequently the 
appropriate authority . The Union thereafter again Conciliation Officer did not find any merit in the case 
raised industrial dispute before the ALC ( C ), Dhanbad and submitred a failure report to the Ministry for 
hut this time also to no purpose and the Govt. of which thic Ministry refused to make reference for ad 
India , Ministry of Labour was pleased to refer the judication on the basis of the demanrl of the sponsor 
disnute for adjudication by the Industrial Tribunal. It 

ing union in respect of thc concerned persons . Then 
is also the case of the concerned workmen that the 

again the management in their W . S , has stated that 
action of Mohuda Area nf M / s . BCCL in stopping Rai 

casual wagon loaders were those categories of work 
Kumar and 41 others from their duty was neither 

men who used to bo provided wagon loading joh as 
legal for justified and rather the same was unjustified , 

and when available and that in the year 1973 to 1976 
arbitrary and against the standing orders and principles 

due to crratic supply of wagon casual wagon loaders 
of natural justice for which the concerned workmen 

could hardly he employed 5 to 6 davs in a morth or 
have prayed for answering the reference in their 

50 to 60 days in a calendar veat. The casual wagon 
favour hy an Award directing the management to re 

loaders were workers of such type who rised to get 
instate the concerned workmen with full hack wages , 

employment in other place . They had no obligation 
The matter having received from the Govt. of India 

to report to the management for work of wagon load 
the present reference case has been registered 

ing on each and every day . The management also 

had 70 11thority to take any disciplinary action 
3 . The management by filing a W . S - cum - reioinder 

gainst any such worker in case of their unauthorised 
have challenged the maintainability as well as legality 

absence but the sponsoring union being encouraged 
of the reference by denying existence of employer and 

by the order of the Central Govt, refusing to make 
employee relationship between the management and 
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reference to an Industrial Tribunal for adjudication workmen to move the Hon ble High Court and ulti 
relating to the concerned person s fabricated certain mately on the basis of the direction issued by the 
documents purported to be the order of transfer con Hon ble High Court the matter has been referred to 
tained the names of the concerned persons as well as this Tribunal. The concemed workmen are entitled 
others and made out a case of discrimination by the to the relief by way of reinstatement with full back 
management. The sponsoring union in Writ wages . Then again the workmen have also claimcd 
Petition filed by it before the Hon ble High Court in their rejoinder that the work of casual wagon 
prayed for issuance of direction to the Central Govt. loader or the nature of the job of miner / loader is 
for makinig a reference to the Central Govt. Industrial in fact not casual in nature rather the nature of the 
Tribunal but the Hon ble High Court was pleased to job is permanent and the claim of the management 
direct the sponsoring union for submitting a fresh about the cratic supply of wagon during the year 
fcpresentation . The demand of the union in its letter 1973- 76 etc . are not only false and baseless with a 
of complaint for providing employment to the concern view to deprive the concerned workmen of being re 
cd persons as Miner / Loader in Lohapatti Colliery or gulaised but notivated too . Similarly the claim of 
in any other colliery of M s . BCCL being inconsist the inanagement that the concerned workmen as 
ent with the contents of the complaint made by the casual wagon loader hardly used to be employed for 
sopnsoring union before the ALC ( C ) , Dhanbad , the 5 to 6 days in particular month and that they were 
present reference is liable to be rejected summarily under no obligation to report regularly to the manage 
on that ground alone . In addition it is also the ment for work on casual wagon loader and they had 
case of the management that the present reference is right to accept the employment elsewhere at their own 
vague and indefinite in as much as it has nowhere choice without obtaining arzy permission or intima 
been mentioned the date from which the concerned tion to the management ctc . are all false haseless and 
persons were working as casual wagon loader or from motivated . The concerned workmen have also 
the date from which they were stopped from working . denied the contents of para - 15 of the W .S , filed by 
As such , naturally the management on all these the management and the claim of the management 
grounds has prayed for an order to the effect that the in para - 18 that the reference suffers from the defect 
concerned persons are not entitled to any relief and of vagueness and indefiniteness etc , for which they ulti 
thereby to answer the reference in affirmative against mately prayed that the concnerned workmen are en 
the concerned persons. 

titled to the relief prayed for and thereby for an order 

to reinstatement with full back wages. 
4 . In the rejoinder the management has denied the 
contents of each and every para of the W . 9 . submit 

DECISIONS AND REASONS 
ted on the side of the concerned workmen including 
performance of their duties since long to the satisfac 6 . Both parties have adduced oral evidence in 
tion of the management, working of the concern support of their respective cases . The management has 
workmen against permanennt vacancies of wagon examined two witnesses namely Shovan Ram who 
loaders , their transfer to Lohapatti Colliery for work has posed himself as MW - 1 and another named D .B . 
as Miner / loader in such letter of transfer dt. 28 - 3 - 78 , Singh as MW -2 whereas two witnesses have also been 
refusal of the Lohapatti Colliery management to any examined on the side of the concerned workmen . 
of the concerned workman to perform their duties They are Anwar Hussain , WW - 1 and Daula Mian 
as Miner / loader ctc . and in the concluding part of WW - 2 . In addition the concerned workmen have 
the rejoinder has prayed for that the Tribunal may also proved certain documents and admitted in 
be pleased to pass an Award holding that the con evidence such as letter dt. 14 - 11- 90 vide Ext. W - 1 , 
cerned persons are not entitled to any relief, 

certain signature thereon vide Ext, W - 2 , settlement 

petition in Ref. Case bearing No. 266 / 87 dt. 
5 . The concerned workmen have also filed a re 

22 - 9 - 1991 vide Ext. W - 2 / 1 and copy of the order 
joinder in reply to the W . S .- cum -rejoinder filed by 

said to be an office order dt. 28 - 3 - 1978 vide Ext. 
the employer wherein the concerned workmen have 

W - 3 . 
denied the contents of cach and every para of the W . S . 
so far the question of legality and maintainability of 7 . In the instant reference case the point for adjudi 
the reference, employer and employee relationship cation is whether the concerned workmen Rajkumar 
between the manageident and the concerned workmen and 47 others are entitled to any relief and whether 
ctc . are concerned and have also put forward the claim the action of the management in stopping them to work 
to the effect that the concerned workmen were work as Miner / Loader was legal and justified . The evi 
ing in permanent capacity in the job of permanent dence adduced on the side of the respective parties 
nature although designated as delisted casual worker 

by examining two witnesses on cach are on extreme 
for which the concerned workmen in view of the opposite poles. The cvidence of MW - 1 who is Dyi 
standing order and circular are entitled to be absorb Personnel Manager under BCCL has claimed durin 
ed permanently . The claim of the management that his examination that he was in Mohuda Area since 
the concerned workmen were not genuine casual 1975 . He worked in the area office and also in 
wagon loader is not only false frivolous and motivated different mincs of that area . The witness has claim 
but uch statement made by the management in their ed that he checked Form B Register of Murulidih 
W . S . is also unfortunate . The concerned workinen Collicry and during such checking he did not find the 
in the rejoinder have also claimed that the Ministry name of any of the concemed workman . The witness 
of Labour, Govemment of India failed to appreciate has produced photo copy of tho : Form B Register 
the implication as to the nature of the dispute for marked as Ext. M - 1 . It is also the claim of the wit 
which Ministry rcjected to refer the dispute to the ness that in case of permanent workers Identity Cards 
Tribunal for adjudication compelling the concemed are issued and such cards are also issued even to the 
1670 GI| 98 – 7 
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casual workers with the endorsement thercin " casual" 
and that he did not find the name of any of the con 
ccrned workmen if worked at any point of time in 
any collicry , for wich no C .M .P . F . was allotted to 
any of them . The witņess stood cross -examined at 
length on thc side of the concerned workman in course 
of which the witness admitted that some work 
ers were transferred from Murulidih Colliery etc . In 
fact nothing came out from his lips during such cross 
examination if any of the concerned workmen were 
included in such order of transfer from Murulidih 
colliery to any other collicry and in the instant casc 
to Lohapatty Collicry . The evidence of this witness 
thus to some extent shows that in fact as per office 
record the name of any of the concerned workman 
were not there showing any of them working as casual 
or even delisted casual wagon loader of mines / loader . 
Almost similar is the evidence of MW - 2 D . B . Singh 
who is Chicf Personnel Manager and was attached 
to Muruiidih Arca from April, 1986 to December, 
1990 . During his examination the witness has claimed 
that he was acquainted with thc signature of G . M . 
and as per his statement the document filed by the 
workman bearing No. GM : MA : PD : 0 0 ; 
78 . 709.45 having a caption Murulidih 20 / 21 Pits 
Colliery , P . O . Mohuda, Dist. Dhanbad dt. 28 -5 - 1978 
purported to be an office order including therein the, 
names of 80 persons is in fact not signed by any 
Officer of Murulidih and thereby the witness bas 
claimed that the said order is not at all a genuinc 
onc in as much as it is impossible to conccive that a 
copy of the order issued by the G . M . would be en 
dorsed to the GM . for keeping in the official file . So 
many questions were put to the witness in the cross 
examination with a vicw to prove genuineness of the 
said order tut in fact to no purpose . On the other 
hand oral evidence adduced on the side of the work 
men by WW - 1 Anwar Hussain is that he is one of the 
concerned workman and that he knows all other 
workmen of this reference for which the witness dc 
posed on their behalf as well . The claim of the 
witness is that he as other workmen were absorbed 
in Murulidih Collicry as d elisted casual workers but 
they were not supplied with any I. D . Card or even 
pay slip . At the same time the witness has claimed 
that from Murulidih Colliery they were transferred 
to Lohapatty Colliery. The witness and all other 
concerned workmen numbering 80 reported at Loha 
patty Colliery but out of 80 number of workers only 
32 were permitted to join there but the rest were not : 
including one Jalaluddin who was also subscquently 
absorhed in a colliery hy way of settlement with the 
management. This is the sumn and substance of the 
evidece of this witness during his examination -in - chief. . 
During cross - examination , the witness admitted that 
he did not know if he got any paper liko C . M . P .F ,! 
Or ID . Card for thc purpose of showing that he ever 
served anywhere under BCCL . The witness has also 
admitted like that of hin other workers of this refe 
rence liave also got no ID Card or C .M . P . F . vumber 
or received any appointment letter showing their 
appointment for working as casual or delisted casual 
wagon loader at any point of time in Murulidih 
Collicry . Save and except a paper showing their 
transfer to Lohapatty Colliery the genuineness of 
which has been challenged by thc MWs examined on 


the side of the management. The witness however 
claimed during cross -examination that when he as well 
as other workmen were not permitted to join at Loha 
patty Colliery they agitated the matter before the 
RLC (C ) but except that they never filed any paper 
or complaint to any authority for not permitting them 
to join at Lohapatty colliery , why ? There is no ex 
planation . A specific question was put to the witness 
to the cffcct whcther he lodged any complaint for 
not allotment of any C . M .P . F . Number for self and 
other workmer before any authority but the witness 
without giving the answer to the question remained 
silent. This is a circumstance which tell adverse 
against the claim of the witness and the concerned 
workmen of their working as delisted casual wagon 
loaders at any point of time at Murulidih or transfer 
to Lohapatty Colliery for working as Miner /Loader . 
The next witness is Daula Mian Zonal Secretary of 
the union at whose instance the present reference case 
was started . The witness has cloimed that he know 
all the concerned workmen and that he agitated the 
claim of the concerned workmen before the ALC ( C ) 
because of the fact that all the concerned workmen 
used to serve as delisted casual wagon loader at Muru 
lidih colliery . As per claim of this witness the BCCL 
authority ficver permitted any such casual wagon 
loader of delisted casual workers as nuinber of 
C .M .P . F . Save and except the verbal statement of 
this witness there is no paper to show that the autho 
rity of BCCL never issued any C . M . P . F . number to 
any such worker of delisted casual wagon loader even 
in case of their regular appointment as such . It con 
cluding part of the cross -examination of this witness 
he admitted that he is a dismissed employee of BCCL 
although he denied the suggestion that as he is in 
enamical term with the management of BCCL a 
number of cases have been started at his instance ty 
way of reference like that of the present reference al 
though during cross- examination he has denied that 
Ext. W - 3 i.e , the office order of ölleged transfer of 80 
workmes to Lohapatty Colliery is manufactured onc . 
The discussion of the oral evidence made above clear 
ly shows that in fact the oral evidence adduced by the 
respective parties of their respective cases are on 
extreine opposite poles . Learned Adyocute on the 
side of the concerned workmen tried to submit that 
since Ext. W - 3 is a document containing the names of 
the concerned workman as transferred workmen from 
Murulidih Collicry to Lohapatty Colliery and since 
the original though called for, has not been produced , 
0. 7 adverse inference as against the management 
should be drawn and as the cvidence of WW - 1 and 
WW -2 are sufficient to show that the concerned work 
men of this reference worked as delisted casual wagon 
loader for a considerable period there should be an 
order for reinstatement in their favour with a direc 
tion for payment of full Hack wag s although there was 
relav in raising the dispute but since under the 1. 1) . 
Act there is no question of any limitation such delay 
cannot be treated as a pood froud for refusal of the 
relief to the concerned workmen . For that purpose 
learned Advocate has relied upon number of decisions 
including 1991 Lah I. C . page 633 and another of 
Hop te Supreme Court reported in AIR 1968 SC 
page 280 . On the other hand Learned Advocate on 
the side of the management Trawing my alterition 10 
the point of reſerence and to the evidence of WW - 1 


side of opposite of the 
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[Art 11 _ * 3 ( ii ) ] 

ATT FIT 7757471 . STT 27 , 1998 /UNG 6 , 19 20 
- - - .. . - - --- - - - - 

- - - - 
and WW - 2 submitted that the point of reference shows 

3. Sri Nasuruddin Mian . 
as if the concerned workmen were stopped from work 
ing by the management us Miner , Loader but as per 

4 . Sri Bhola Rewani, 
claim of WW - 1 and WW - 2 none of the concerned 

5 . Sri Suleman Mian . 
workmen have ever worked as Miacr / Loader and as 

6 . Sri Muslim Ansari. 
per their clain in fact the concerned workmen allcged 

7 . Sri Dso Narayan Mahato . 
Jy working as delisted casual wagor loader. In that 
view of the inatter it was subinitted by the learned 

. 8 . Sri Badri Nath Mahato . 
Advocate for the management the present reference 

9. Sri Naresh Thakur . 
suffcrs from defect of vaguness and indefiniteness for 
which it is not legally maintainable . The reference 

10 . Sri Surender Kumar Sharma. 
is therefore liable to be answered accordingly with a 11. Sri Sita Ram Singh . 
fiuding to the effect that the concerned workmen are 12 . Sri Bijay Singh . 
not entitled to any relief as the management in ſact 
never had any scopc from stopping any of the con 13. Sri Santa Roy . 
cerned workmen from their duties as Miner , Loader . 14 . Sri Liaqat Khan . 
It was also submitted by the Learned Advocate on the 

15 . Sri Choota Gope . 
side of the management that admittedly there was de 
lay in raising the dispute for atleast 10 years and 16 . Sri Ramtaha] Gope . 
there is no explanation as to what prevented the con 

17. Sri Dinesh Yadav . 
cerned workinen for remaining silent for such a long 
period cven in casc if it is taken for granted that the 

18 . Sri Barhu Thakur. 
alleged office order Ext. W - 3 is genuine for argument 19 . Sri Badri Gope . 
sake in that view of the matter when there is no ex 

20 . Sri Hafi Khan . 
planation for the delay in raising the dispute the 
present reference must fail . It is true that there is 

21. Sri Chhutan Rawani. 
no specific provision prescribed the period of limita 

22 . Sri Muktar Khan . 
tion in raising industrial dispute under I.D . Act. But 
even 11 the absence of any such provision it is now 

23 . Sri Mohar: Rawani. 
well settled that a dispute under the I. D . Act should 24 . Sri Rehmat Ali Khan . 
be raised without least possible delay which has not 

25 . Sri Rup Basant Singh . 
been done in the instant case . The question of draw 
ing adverse presumption for non -production of ori 

26 . Sri Kedar Pandey . 
ginal of Ext. W - 3 by the inanagement as submitted on 27 . Sri Umesh Pandey . 
the side of the worknjen is also not of much help to 

28 . Sri Chhota Bhola Kumhar, 
the workmen in the instanat case specially when the 
management has challenged the genuineness of the 29 . Sri Sukhden Gope. 
document and careful perisal of the said document 

30 . Sri Barju Thakur. 
shows that it is unexpected that an authority like 
G . M . issuing an office order and in the instant of order 31. Sri Mritunjay Pd . Mahato . 
of transfer of certain workers will endorse a copy to 

32 . Sri Anand Pandey . 
himsell. This is a circumstance which throws doubt 
as to the correctness and genuineness of the document 

33 . Sri Asgar Khan . 
Ext. W - 3 and unde : such circumstances I am unablo 

34 .. Sri Biswanath Mahato . 
to place any reliance upon that document and since 
save and except that there is nothing on record except 35 . Sri Anwar Hussain . 
the oral evidence of WW - 1 and WW - 2 that any of 

36 . Sri Kayum Arsari. 
the concerned workman have ever worked even as 
delisted casual wagon loader under BCCL at Muruli 

37. Sri Asraph Khan . 
dih Colliery at any point of time I am unable to hold 
tbat the concerned workmen are entitled to a favour 

38 . Sri Hahendra Pd. Mahato . 
able order for reinstatement with full back wages and 

39 . Sri Prafulla Kumar Mahato , 
thereby to the relief prayed for. Since the question 
of stopping of any workmen by the management of 40 . Sri Sarju Thakur. 
BCCL from their work as miner / loader cannot arise 

41. Sri Shyama Dushadh . 
in view of tic claim of W . W . 1 and W . W . 2 there is 
no scope to pass any specific order on that point by 42 . Sri Madan Mian . 
way of adjudication . The result is that the present 
reference case fails. The concerned workmen Raj 43. Sri Bhajahari Mahato . 
kumar and 47 others are not entitled to any relief. 

44 . Sri Sarbeshwar Mahato . 
This is my Award . 

45 . Sri Madhusudan Mahato . 
B . B . CHATTERJEE , Presiding Officer 

46 . Sri Tapan Kumar Mahato . 
ANNEXURE 

47. Sri Sitaram Mahato . 
1. Sri Raj Kumar . 
2 . Sri Sakur Ansari. 

48 . Sri Dipnarayan Mahato , 


2330 


THE GAZETTE OF INDIA : JUNE 27, 1998 / ASADHA (1, 1920 


[PART II _ _ Sec. 3 ( ii ) ] 


- 


- 


- - - - -- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - = 


THE SCHEDULE 


" Whether the demand by the Union for reins 

tatement of S / Shri Harak Lal and Har 
dhan Kumbhkar by the management of 
Alok Industrial Hard Coke is legal and 
justified ? If so , to what relief are these 
workmen entitled ?" 


7f facit , 87, 1998 
ofT . T . 1276 - - altri faara afufua , 
1947 ( 1947 EFT 14 ) PT TRT 17 # WATT # , 
केन्द्रीय सरकार आलोक इंडस्ट्रीयल हार्ड कोक के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण ( सं . 2 ) , धनबाद के पंचाट को प्रकाशित करती 
है, जो केन्द्रीय सरकार को 8- 6-98 को प्राप्त हुआ 
YTI 
[ 94 .- 20012/ 365/95-97 ATT ( Eft-1) ] 

अजय कुमार, अनुभाग अधिकारी 


New Delhi, the 8th June , 1998 
S .O . 1276 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, ( No . 2 ) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Alok Industrial Hard Coke and their 
workman , which was recoived by the Central Govern 
ment on 8 -6 - 1998 . 

INo. L -20012 / 365 / 95 -IR ( C -I ) ] 
AJAY KUMAR , Section Officer. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . B . Chatterjee , Presiding Officer. 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) ( d ) and sub - section 2 ( k ) of 
the I. D . Act, 1947 . 

REFERENCE NO . 129 OF 1996 . 
PARTIES : 
Employers in relation to the management of 

Alok Industrial Hard Coke , and their 
workmen . 


2 . Soon after the receipt of the order of reference 
notices were duly served upon the parties . But only 
the management made their appearance through 
their authorised representative. Thereafter the case 
proceeded along with its course . Subsequently when 
the case was fixed , leamed representative of the 
management Shri Adhir Kumar Mukherjee appeared 
before me and filed two petitions along with two 
affidavit under the signature /LTI of the concerned 
workmen stating thercin that the workman concerned 
have since received a lump sum amount being thein 
duc wages and other benefits in full and final settle 
ment of the dispute involved in his reference and as 
such he prayed for passing a No dispute Award . 
Perused the two petitions and the two affidavits under 
the signature /LTI of the concerned workmen also 
hcard Shri Mukherjee , learned representative of the 
management and I am of the opinion that since the 
concerned workmen have received their dues wages 
and other bencfits , naturally, inspite of the issuance 
of notices to them , the concerned workmen abstained 
from appearing before this Tribunal to press their 
claim . In the facts and circumstances, I have no 
other alternative but to pass a " No dispute" Award 
in this reference , do order accordingly. 


B . B . CHATTERJEE , Presiding Officer, 


af farsit, 951a , 1998 
FT. T . 1277 :- -mutf * facta afufaTA , 
1948 ( 1947 AT 14 ) # UTRT 17 TT # , 
# rsity Ate at . . 5 . EFECTE 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट भौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण ( सं , 2 ) , धनबाद के पंचाट को प्रकाशित करती 
3 , 77 hafta 

9 - 6 - 98 TTCT FAT 
ATI 
[FF . .-20012/357/90-597 ore ( t-1) ] 

अजय कुमार, अनुभाग अधिकारी 


APPEARANCES : 

On behalf of the Workmon : None . 
On behalf of the Employers : Shri Adhir 

Kumar Mukherjee , authorised representa 


tive . 


STATE : Bihar. 

INDUSTRY : Hard Coke. 
Dated , Dhanbad , the 26th May, 1998. 

AWARD 
The Government of India , Ministry of Labour, in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) and sub -section 2 ( k ) , of the 1. D . 
Act., 1947 bas referred the following dispute to this 
Tribunal for adjudication vide their Order No . L 
20012 / ( 365) / 95 -1.R . (Coal-I ) , dated the- 1st Nove 
mbor , 1996 . 


New Delhi, the 9th June, 1998 . 
S . O . 1277 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, (No. 
2 ) , Dhanbad as shown in the Annexure in the indus 
trial Dispute between the employers in relation to 
the management of M / s. B . C . C .L . and their work 
man , which was received by the Central Govem 
ment on 9 - 6 - 1998 . 


[No. L - 20012 / 357 / 90 - R (C - I ) ] 
AJAY KUMAR , Section Officer . 


- - 


- 


- - 


- 


- - - - 


- 
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ANNEXURE 

Fatir la part 9 -6 - 98 Ft TC 
BEFORE THE CENTRAL GOVERNMENT 

TI 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
DHANBAD 

[47 . ga . 20012 /105/ 929r8ure ( - 1)] 
PRESENT : 

___ अजय कुमार , अनुभाग अधिकारी 
Shri B . B . Chatterjee, Presiding Officer. 

New Delhi, the 9th June, 1998 
In the matter of an Industrial Dispute under 

S . O . 1278 . - In 
Section 10 ( 1 ) ( d ) and sub -section 2 ( k ) of 

pursuance of Section 17 of the 

Industrial 
the I. D . Act, 1947 . 

Dispute Act, 1947 (14 of 1947 ) , the 

Central Government hereby publishes tho Award of 
REFERENCE NO . 63 OF 1991 

the Central Government Industrial Tribunal, (No. 

2 ) , Dhanbad as shown in the Annexure in the Indus 
PARTIES : 

trial Dispute between the employers in relation to 
Employers in relation to the management of 

the management of M / s . B .C . C .L . and their work 
Moonidih Project of M / s. B . C . C . L . and 

man , which was received by the Central Government 

on 9 - 6 - 1998 . 
their workmen . 
APPEARANCES : 

(No . L -20012 / 105 / 92 - IR ( C - 1 ) ] 

AJAY KUMAR , Section Officer, 
On bchalf of the workmen : None . 

ANNEXURE 
On behalf of the employers : None . 

BEFORE THE CENTRAL GOVERNMENT 
STATE : Bibar. INDUSTRY : Coal. 

INDUSTRIAL TRIBUNAL (NO 2 ) AT 

DHANBAD 
Dhanbad, the 28th May , 1998 

PRESENT : 
AWARD 

Shri B . B . Chatterjee, Presiding Officer, 
The Government of India , Ministry of Labour, 

In the matter of an Industrial Disputc under 
in exercise of the powers conferred on them under 

Section 10 ( 1 ) ( d ) and Sub - section 2 (k ) of 
Section 10 ( 1 ) ( d ) sub - section 2 ( k ) of the I. D . Act , 

the I. D . Act, 1947 . 
1947 has referred the following dispute to this Tri 
bunal for adjudication vide their Order No. L - 20012 

REFERENCE NO . 25 OF 1993 
( 357 ) / 90 - 1. R . ( Coal-I ), dated , the 21st March , 
1991. 

PARTIES : 


THE SCHEDULE 
" Whether the action of the management of 

Moonidih Project under Moonidih Area of 
M / s. B . C . C . Ltd ., in superannuating Shri 
Samar Mahto T . No. 1747 w .c.f. 31 - 1 - 90 
is justified ? If not, what relief the work 

man is entitled ? " 
2 . Soon after the receipt of the order of reference 
notices were duly served upon the parties. But 
none of the parties appeared nor took any steps . 
Then again notices were issued to them but inspite 
of the issuance of notices they abstained from appca 
ring before this Tribunal. It therefore leads mo to 
an inference that presently there is no dispute existing 
betweco the parties . In the circumstances I have 
no other alternative but to pass a No dispute 
Award in the reference. 

B . B . CHATTERJEE , Presiding Officer 


Employers in relation to the management of 

Gopalichak Colliery of M / s. B .C . C .L . and 

their workmen . 
APPEARANCES : 

On behalf of the workmen : None . 

On behalf of the employers : None . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dhanbad , the 29th May, 1998 

AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) , sub -section 2 ( k ) of the I, D . Act, 
1947 has referred the following dispute to this Tri 
bunal for adjudication vide their order No. L - 20012 / 
( 105 ) / 92- 1 , R . ( Coal- I ) , dated , the 22nd March, 
1993 . 


the furont , 9 7 , 1998 
# T $ . 1278 .- - quifita foars afufruh , 
1947 ( 1947 # 1 14 ) # 7 TT 17TH # 
Porta FTTT # . a . t. t. 5 . EFECTA 
संबर नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
Aizu ( 2 ), TTT TT 4 Fife Fiat 


THE SCHEDULE 
" Whether the action of the management of 

Gopalichak Colliery in denying promotion 
to Shri Khusila Thakur, Line Mistry from 
Cat, IV to Cat. V is justified ? If not, to 

what relief the workman is entitled for ?" 
2 . Soon after the receipt of the order of refe 
rence notices were duly served upon the parties . 
But none of the parties appeared nor took any stops. 


- - - - 


- - - - - - 


- - - - - 


- - - - - 


- - - - 
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Then again notices were issued to them but inspite 

AWARD 
of the issuance of notices they abstained from ap 
pearing before this Tribunal. It therefore leads me 

The Government of India , Ministry of Labour, 
to an inference that presently there is no dispute 

in cxercise of the powers conferred on them under 
existing between the parties. In the circumstances I 

Section 10 ( 1 ) ( d ) and Sub - section 2 ( k ) of the I. D . 
have no other alternative but to pass a No dispute 

Act, 1947 has referred the following dispute to this 
Award in this reference . 

Tribunal for adjudication vide their Order No . L 

20012 / 52 / 96 -IR ( C -I ) , dated , the 8th April, 1997 . 
B . B . CHATTERJEE , Presiding Oflicer 

SCHEDULE 
The farat, 107 , 1998 

" Whether the action of the management of 
PT . T . 1279.- - tattity fear affach , 

West Bokaro Colliery of M / s. TISCO , 

Ltd ., Hazaribagh in dismissing Shri Manoj 
1947 ( 1947 AT 14 ) * NYTT 17 TOT , 

Kumar Singh , Sr. Peon from the services of 
केन्द्रीय सरकार मैं . टिस्को के प्रबन्धतंत्र के संबच नियोजकों 

the Company w .c .f. 10 - 3 - 1994 is justi 

fied ? If not, to what relief is the work 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

inan entitled ? " 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( सं . - 1 ) , 

2 . The concerned workman Shri Manoj Kumar 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

Singh by a petition along with an affidavit and 
mit 10 -6 -98 71 9167 ATTI 

photo copy of the photograph duly attested prays for 

passing an order of "No dispute on the ground men 
(H . 157 .- 20012/5 2/96- 016 TT ( 87- 1) ] 

tioned therein . Perused the application , aſlidavit , the 

photo copy of the photograph etc. Heard Learned 
अजय कुमार, अनुभाग अधिकारी 

Advocate for the workman . When the workman 

concerned himself is not interested in the dispute 
New Delhi, the 10th June , 1998 . 

and in writing prays for disposal of the reference by 

an order of No dispute I cannot but hold that at 
S .O . 1279. — In pursuance of Section 17 of the 

present no industrial dispute exists betwecn the con 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 

cerned workman and the management. The inevita 
Central Government hereby publishes the Award of 

ble result is , therefore , to pass an Award in terms 
the Central Governinent Industrial Tribunal (No 1 ) , 

of the prayer of the concerned workman for a No 
Dhanbar as shown in the Annexure in the Indus 

dispute Award and I do order accordingly , 
trial Dispute between the employers in relation to the 
management of M / s . TISCO and their workman , 

B . B . CHATTERJEE , Presiding Officer 
which was received by the Central Government on 
10 - 6 - 1998 . 

7 farefi, 2 17, 1998 
[No. L -20012 / 52 / 96 -IR (C -I) ] 
AJAY KUMAR , Section Officer . 

ALAT. 1280. - - talfire frana offefT4H , 1947 

( 1947 97 14 ) soft ErT 17 FUT # PATT 
ANNEXURE 

सरकार इन्टरनेशनल एयर पोर्ट अथोरिटी आफ इंडिया के 
BEFORE THE CENTRAL GOVERNMENT 

प्रबंधतंत्र के संबन नियोजकों और उनके कर्मकारों के बीच , 
INDUSTRIAL TRIBUNAL (NO . 1 ) AT 

अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 
DHANBAD 

गिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती 
PRESENT : 

* , t ttu TATT I 2- 6 -97 ara GATTI 
Shri B . B . Chatterjee, Presiding Officer. 

[ RT -11012/24/ 8 7- ft- II (af )] 
In the matter of an Industrial Dispute under 

बी० एम० डेविड, डेम्क अधिकारी 
Section 10 ( 1 ) ( d ) and Sub -section 2 ( k ) of 
the I. D . Act, 1947. 

New Delhi, the 2nd June, 1998 
REFERENCE NO . 87 OF 1997 . 
PARTIES : 

S . O . 1280 . - In pursuance of Section 17 of the 
Employers in relation to the management of 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
West Bokaro Collicry of M / s. Tisco . Ltd , 

Central Government hereby publishes the Award 
Hazaribagh and their workman , 

of the Central Governinent ludustrial Tribunal, 

New Delhi as shown in the Annexure, in the indu 
APPEARANCES : 

strial dispute between the enployers in relation to 
On behalf of the workmen : Shri K . Chakra the management of International Airport Authority 
vorty , Advocate . 

ot India and their workman , which was received 

by the Central Government on 2 - 6 - 98 . 
On behalf of the employers : None. 

INo . L - 11012 / 24 / 87 - D -II ( B ) 
STATE : Bihar . 

INDUSTRY : Coal, 
Dated , Dhanbad , the 26th May, 1998 . 

B . M . DAVID , Desk Oficer 


- 


- 


- -- - 
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ANNEXURE 

5 . I have licard representatives for the parties 

and have gone through the record . 
BEFOKE SHRI GANPATI SHARMA . PRESI 
DING CFFICER , CENTRAL GOVERNMENT 6 . The only point to be considered in this case 
INDUSTRIAL TRIBUNAL , NEW DELHI was as to whether the workman liad completed 
I . D . No. 11088 

240 days continuous service with the management 

or not. Both the representatives of the parties have 
In the maller of dispute : 

agreed that the calculation of days could be have 
BETWEEN 

from the muster roll photo copies of which are on 

record . I have gone through the record and the 
Shri Narotam Gaur, 

following is the chart indicating the number of 
H . No. 8 ), Vasant Gaon , 

days worked by the workman during the relevant 
New Delhi. 

period : 
" 14 -6 - 83 to 13 - 7 -83 

26 days 
Versus 14 - 7 -83 to 13 - 8 -83 

27 days 
The management of Ms. International Air 

14 - 8 -83 to 13 - 9 - 83 

26 days 
port Authority of India , Indira Gandhi 

14 - 9 -83 to 13 - 10 -83 

26 days 
International Airport, Palam , New Delhi. 

14 - 10 -83 to 23- 10 - 83 

8 days 
24 - 10 -83 to 33- 11 - 83 

27 days 
APPEARANCES : 

24 - 11 -83 to 30 - 11 - 83 

6 days 
1283 

27 days 
None -- - for the workman 

1 84 

26 days 
284 

25 days 
R . S . Dalal - -for the management 

224 days " 
. AWARD 


The total number of working days comes to 224 
including holidays and Sundays. 


The Central Government in the Ministry of 
Labour vide its Order No . L - 111012 / 24 / 87 - D - II 
( B ), daicd 13 - 10 - 1988 has referred the following 
industrial dispute to th s Tribunal for adjudica 
tion : 


"Whether the action of the nianagement of 

International Airport Authority of India 
in terminating the services of Shri Naro 
tam Gaur, pump operator w . e . f. 1 - 1 - 84 
is justified ? If not, to what relief the work 
man is entitled ?" 


7 . In view of circumstances, the workman was 
proved to have worked for 224 days he was not 
entitled to be regularised against a regular post. 
The action of the management in terminating his 
services was , therefore , justified . Parties are, how 
ever, left to bear their own costs. 
13 - 5 - 1998 . 

GANPATI SHARMA , Presiding Oflicer 


2 . Narotam . Gaur the workman in this case has 
alleged that he was appointed as a Pump Operator 
on 14 -6 -83 on daily wage basis fo Rs. 12 . 40 p . per 
day. He continuously worked as such till 29- 2 - 84 , 
On that day he was refused duty. No notice , re 
trenchment compensation or notice pay was given 
to him at the time of his terinination and the 
management had followed provisions of Suction 
25 - F of the I. D . Act. The person junior to him 
were still working with the management after his 
termination as he was also entitled to be reinstated 
with full back wages and continuity his service . 


The facceft, 8 T, 1998 
TAT . 1281. - greifen faalg affa47 , 1947 
( 1947 47 14 ) ETT 17 PATUT # , UT 
सरकार दामोदर मीमेंट एण्ड सलांग लि . के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कलकत्ना के पंचपट को प्रकाशित करती है , 
577 Free T # 8 – 6 – 98 et 9 FATTI 
[ . my- 29011/ 32/ 92 - ATÉ 1997 (fafau )] 

of Th . say, fri af tot 


3 . The management in its written statement 
alleged that the workman was employed on daily 
wages in view of the work load and lie had not 
completed 240 days continuous service with the 
management. The provisions of the I. D . Act were 
attracted as he was not eligible to be regularised : 


New Delhi, the 8th June , 1998 


S .O . 1281. - - In pursuance of Section 17 of 
the Industrial Disputes Act , 1947 (14 of 1947 ) , 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri 
bunal, Calcutta as shown in the Ar nexure , in the 
industrial dispute between the emplosers in relation 
to the management of Damodhar Ciment and Slag 


4 . Nurutam Gamu himself appeared as W . W . 1 
while the management examined one H . S . Baus 
MW1. 


- 


- - - 
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Ltd ., and their workman , which was received by thc 4 . A " No Dispute " Award is accordingly passed 
Central Government on 8 -6 - 98 . 

and the reference is disposed of. 
[No. L - 29011| 32 | 92 - IR (Misc .) 1 This is my Award . 
B , M . DAVID , Desk Officer 

A . K . CHAKRAVARTY , Presiding Officer. 

Dated , Calcutta, 
ANNEXURE 

The 27th May, 1998 . 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

af FETT, 397, 1998 
Reference No . 5 of 1994 

4T09T01282 - FTA FTE GT274 , 1947 

( 1947 FT 14 ) TORT 17 WATU # , sitter 
PARTIES : 

सरकार इंडियन बैंक के प्रबन्धतंत्र के संबर नियोजकों और 
Employers in relation to the management of 

उनके कर्मकारों के बीच , मनुबंध में निविष्ट औद्योगिक विवाद 
Damodhar Cement and Slag Limited , 

में औद्योगिक मधिकरण , मद्रास के पंचाट को प्रकाशित 
AND 

aft , ut till TR FT 2- 6 - 98 
their workmen 

11 
PRESENT : 

[Ho TY - 12012/ 307/ 91--I T ( #1-II ) ] 

सनातन, डैस्क प्राधिकारी 
Mr. Justice A . K . Chakravarty 
.. . Presiding Officer. 

New Delhi, the 3rd June , 1998 
APPEARANCE : 

S .O . 1282 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , tho Central Government 
On behalf of Management Mr. P . Pathak , Advocate . hereby publishes the award of the Industrial Tribunal, 

Madrag as shown in the Annexure in the industrial dispute 
On behalf of Workmen None, 

between the employers in relation to the management of 

Indian Bank and their workman , which was received by 
STATE : West Bengal INDUSTRY : Cement 

the Central Government on 2 -6 - 198 . 

[No. L - 12012 /307 / 91 -IR (B -II ) I 
AWARD 

SANATAN , Desk Officer 
By Order No. L - 29011 /32 92-IR ( Misc ) , dated 

ANNEXURE 
20 - 1 - 1994 the Central Government in exercise of BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
its powers under section 10 ( 1 ) ( d ) and (2A ) of the 

MADRAS 
Industrial Disputes Act, 1947 referred the follow 

Thursday, the 29th day of January, 1998 
ing dispute to this Tribunal for adjudication ; 

PRESENT : 
" Whether the action of the management of 

Thiru S . Ashok Kumar, M .Sc., B .L ., Industrial Tribunal, 
Mis Damodhar Cement and Slag Ltd., 6A , 

Industrial Disputo No. 22 of 1992 
Middleton Street, Calcutta -71 to shift the 

(In the matter of the dispute for adjudication under Section 
office from Calcutta to Madhukunda , 

10 ( 1 ) ( d ) of the I. D . Act, 1947 between the Workmen and 
Purulia vide their notice dated 22 - 6 - 92 the management of Indian Bank , Mudras). 
and 18 - 9 - 92 are justified or not ? If not, 
to what relief the workmen are entitled ? " 

BETWEEN 

Shri Abdul Vakil , 
2 . When the case is called out today for hearing , 

Clo. 11-N , Nannah Sab, 
none appears for the union and no step is taken on 

Onion Merchant, 
its behalf , cven though the management is represen 

OL. Road, Shimoga City , 
ted by its learned Advocate . It appears from the 

Karnataka State . 
record that the notice of the Tribunal issued under 
registered post came back with the postal endorse 

AND 
meut left . It further appears that the management 

The General Manager , 
by its letter dated 6 - 9 - 1997 informed the General 

Indian Bank , No . 31 , 
Secretary of the Union the date fixed for hearing. 

Rajaji Salai, 

Madras -600001. 
Ştill then , none appeared on bohalf of the union 
today and no step is also taken on its behalf in the REFERENCE : 
latter. In the circumstances, it may be presumed 

Order No. L - 12012 307 /91 -IR ( B -II ) , Ministry of 
that the union is no longer interested in the present 

Labour dated 12 - 3 - 92 , Government of India , New 
reference . 

Delhi. 

This dispute coming on for final hearing on Wednesday, 
3 . In the aforesaid circumstances and in thc ab 

the 24th day of December , 1997. upon persuing the claim 
scncc of any material on record for any decision counter statement and all other material papers on record , 
in respect of the schedule under reference , this 

and upon hearing the arguments of Thiru K , K , Parthasarathy 

Advocate aprearing for the petitioner und of Tvl. Aiyer 
Tribunal has no other alternative but to pass a “ No 

and Dolia , R . Arumugam and B . Haribabu Advocates 
Dispute " Award in this reference case . 

appearing for the respondent management and this dispute 


Lord that most camther 
appet 
inte fixed of the in the 
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laying stood over till this day for consideration , this Tribu 

his findings are perverse and one sided . The punish 
nal mude 1ho following 

ment of the petitioner is not only excessive but 

also shockingly disproportionate to the charges . 
AWARD 

The punishment imposed on the petitioner requires 

interference of this Tribunal under Section 11 - A 
This referonco has been mado by the Central Govern 

of tho I. D . Act, The petitioner prays for an 
ment for adjudicating the following issue : 

award to direct the respondent management to re 
" Whether the termination of service of Thiru S. R . 

instate his service with full back wages and other 
Abdul Vakil by thc manilgement of Indian Bank 

attendant bencfits. 
is justified ? If not, to what relief he is entitled 
to ? ? 

4 . The main averments found in the counter statement 

filed by the respondent are as follows : 
2 . On service of notices, both the petitioner and the 
respondent filed their claim and counter statement respec 

The petitioner was kept under suspension after dotec 
tively . 

tion of certain prima facie case against him whilo 

he was working as Teller in Sowcarpet Branch , 
3. The main avorments in the claim statement filed by the 

Tlıç petitioner , allegation that the first charge 
petitionor are as follows : 

sheet was withdrawn as he denied the charges is 

not correct. The respondent never withdraw the 
The petitioner was appointed on 1 - 10 -66 og Daftry by 

charges. Only a modified charge sheet was issued 
tho respondent management and promoted as Clerk 

to the petitionor on 20 -8 - 1987. The charge sheet 
in 1972 and was serving as Shroff of Sowcarpet 

was modified due to the split of whole proceedings 
branch , Madras City . His last drawn pay was 

process of fraudulent operation of the petitioner 
Rs. 3 ,000 per month inclusive of all other allow 

into two parts, one handled by the C . B . I. and an 
ances. The petitioner was susponded on 6 - 2 -85 on 

other by the management for the institution of 
certain allegations and was issued a charge sheet 

departmental proceedings. The enquiry was con 
dated 25 - 8 - 86 cnumerating into 14 charges which 

fined only with the frame work of the charges con 
were denied by the petitioner. The above charge 

tained in the modified charge sheet. The petitioner 
shect was withdrawn by the respondent-manage 

was given full opportunity to defend himself in the 
meat and another charge sheet dated 10 - 8 - 87 con 

enquiry against the charges framed in the modified 
taining 9 charges said to be amendment of the 

charge sheet. The whole process of fraud com 
earlier charges was served on the petitioner . The 

mitud hy the petitioner to the extent of Rs. 1. 5 
dome. t ć enquiry was conducted against the peti 

Jakhg wag bifurcated into two parts and one aspect 
tioner and Thiru R . Ramani was appointed as an 

was handled by the C .B . I. and another was handled 
Enquiry Officer . No explanation was called for 

in departmental proceedlings. The confession state 
from the petitioner for the charge aheçt issued 

ment given by the petitioner to the C . B . I. was not 
against him and thus enquiry was conducted straight 

considered in the enquiry against him . A fair 
away without even giving an opportunity to tho 

chance was given to the petitioner to cross- examine 
petitioner. The petitioner was not provided with 

the witness . But the potitioner walked out of tho 
scveral documents applied by him including preli 

proceedings even after an assurance was given by 
minary investigation report and audit report. In 

the Enguiry Officer He now cannot complain that 
the domestic enquiry suficient documents were not 

the cxamination of the MW - 2 was done ex -parte . 
given to the petitioner and the enguiry itself was 

The enguiry was conducted in fair and psaper man 
conducted against principles of natural justice. The 

ner and fair oppurtunily was given to the petitioner 
domestic enquiry is vitjated by these gross and 

to cross - examine the management witnesses. The 
serious irregularities. The petitioner was made to 

pondent denies the allegation that the dismissal 
give a confession before the C .B . I. Police by 

order was issued without noticc to him . There 
adopting third degree methods. The statement was 

is no need for the management to issue notice 
relied upon by the Enquiry Officer and the state 

hecause the gravity of the misconduct is grave one , 
ments recorded by the C .B . I. from the witnetes, 

The order waq pasred after taking into account 
The assistance of advocate was denied to the peti 

the gravity of the misconduct by the petitioner . 
tioner during the domestic enquiry . During the 

Bv a letter dated 22 -5 - 90 the petitioner was given 
enquiry MW - 2 was examined ex -parte even before 

a date on 7 -6 -90 for porqonnal hearing nt 3 .00 p . m . 
the cross- examination of MW - 1. The questions 

The netitioner vide his letter dated 28 - 5 - 90 reques 
asked by the petitioner during the cross-examina 

tea for another date for tersonnel hearing and 
tion were twisted by the officcr each time who was 

stated that he was not in a position to attend the 
actually changing the matter to the prejudice of 

personnel herring on 7 - 6 - 1990 . Referring to his 
the petitioner. Tho Presenting Officer and the En 

letter dated 2.8 - 5 - 90 , the disciplinary authority fixed 
quiry Officer fave both over stayed their depth 

a date on 15 -6 - 90 at 3 .00 p . m . for the personnel 
and cross - examination was not held fairly and bona 

hearing. The petitioner attended the hearing on 
fide manner. The domestic enquiry was neither fair 

15 - 6 . 90 at about 4 ,45 pm , at Zonal Office. He 
nor proper and there was no real opportunity to 

had mentioned that he was not prepared for the 
the petitioner to cross - examine the managemen 

personal hearing and hence would write a letter 
witnesses. The respondent-management passed 

wherein he would mention what all he had to say 
orders dated 7 - 3 -90 awarding the punishment of dis 

and send the renly before 10 - 7 . 90 . Vide his letter 
missal without notice by sending the finding of 

dated 11 , 7 - 90 the petitiores contended that the 
the Erquity Officer . The action of the respondent. 

personal hearing was not held on 15 - 6 - 1990 . Thourh 
is irregular and illegal as dismissal without notice 

he had attended the name and hina sioned the rele 
is pre -determined and ultra - vires, On 15 -6 - 92 when 

vant register for attending the personal hearing , he 
the petitioner wanted for puronal hoaring, the 

songht extension of time for rubmission of his reply 
Zrnal Manurer said that there is no time to spare 

on th - round of hiq wife s ill hen }ih . Ry his 
and ash md him to give any representation in work 

leiter dated 25 - 7- 90 , the neti ioner hurt denied all 
ing. The petitions requested that he may be per 
mitted on 20 -6 - 90 , 10 which the Zong ] Manager 

the charges again and made sryeral allegations that 

the pnaniry was not held pronerlv . he was not 
replied that all the points may be sent, in the form 

rermitted to he defended hy 2 lawver , he was not 
of representation over again . which the petitioner 

troduced with all the documents he demanded ptc , 
ad vide his Ictier staird 25- 7 - 90 The Diseiplinary 

There is no Nb tance in any one of the allegations 
Authority hnd not arplied its mind to dismiss the 

mail in that lettes . Referring to his latter dated 
petitioner . because althoughi no Norsonal hearing 

25 - 7 - 90 the Disciplinary Authority imposed a punish 
materialised on 13- 6 - 90 , it is mentioned in the letter 

mant of "Dismissal without empire for ross mia 
of the tarpondent dated 27 - 8 .00 , making a mis 

conduct vile his array dhter 27- 8 -90 Herre it is 
representation on this fact. The petitioner hr 
sont his appeal on 24 - 9 - 90 to the Goneral Manager 

wrong to contend that a nersonal hearing was not 

given to him . The petitioner is resorting to flaga 
the same was also dismisred . The dismissal is 

rant lic . The records will show that personal 
illegal ard there was no fair and proper enquiry . 

Innring was given to him as per the rules . Tho 
The Fnquiry Officer was biased and partisan and 

19 - jiloner s appeal was rejected and the punishmont 
1670 (-1.96 - 8 


lilit 


2336 


TJIE GAZETTE OF INDIA : JUNE 27, 1998, ASADHAA is 1920 


[PART 11 -- Sec . 3 ( ) ] 


was confirmed . The petitiotor raised an I. D . 
before ALC ( C ) , Madras. The dismissal is the 
proper punishment and the peritioner should not 
be seinstated and he is not entitled to any back 
wages as claimed by him . All the false conten 
tious raised by the petitioner are denied as there 
is no substance in uny of the contentions. The 
respondent prays to dismi 1 ? claim statement 
filed by the petitioner , 


ferrent with the punishment under a total aris 
apprehcnsion of thc relevant factors to be bornic in 

mind in such a case . 
Accordingly, this appeal is allowed . Judgement of the 

High Court, Commissioner and the Director are 
set aside and the order of the Municipal Committco 

dismissing the respondent is restored ." 
In 1997 ( 2 ) L .L . N .S , Page 614 , Allahabad Bank and 
another Vs. Deepak Kumar Base, the Jlon ble Supreme 
Court has held as follows : 


5 . The petitioner has examined himself as WW - 1 and Exs. 
W . I tu W - 18 have been marked . On behalf of the respon 
alent two witnesses were examined und Exs. 11 - 1 to M - 11 
were marked . 


6 . The point for our consideration ii : Whether the dis 
missal of the petitioner froni serviço hy the respondan ! 
management is justificd ? 


7 . Point.-- The petitioner Chiru S . R . Abdul Vakil was 
working us Shroff of Sowcarpet branch of the respondent 
management at Madras . Ho was issued a charge sheet 
containing nine mi condicts of fraud, misappropriation , 
forgery , 27140 falsification of accounts. After enquiry the 
petitioact was dismissed from scrvice and against the said 
dismissal order, this reference has been made. A major 
part of the claim statement Alcd by tne petitioner dcals with 
the allegations of improper domestic enquiry , and perversity 
of the findings of the Enquiry Officer. The fairness of the 
enquiry and findings of the Enquiry Officer have been 
treated as preliminary issile ard after hearing both sides 
m y predecessor has passed an order on 18 -2 - 1997 holding 
that the enquiry conducted against the petitioner is fair 
and proper and the report of the Enquiry Officer has been 
accepted and fair and just. The same dły the case was 
posted for further hearing u / s. 11 - A of the I. D . Act . The 
learned counsel for both sides argued on the justification 
of punishments u / s. 11- A of the I. D . Act. The learned 
counsel for the petitioner submitted that the order of termi 
nation of service is an extreme plinishment causing economic 
doath of the petitioner and Tribunal should tako a lenient 
view hy imposing a lesser punishment other thar: disnussal 
from servico . The learned counsel for the resrondent argued 
that the pelitioner has manipulated iecords and fulsification 
of accounts, forgery signature of the customor ant mis 
appropriated Rs. 15 lakhs by committing various criminal 
ucts and the criminal cases in C . C . No, 8 /87 to 12 / 87 ( five 
cuspa ) in which the relitioner was charge sheeled uls . 420 . 
467, 468 , 471, 477- A of the L. P . C . and u / s. 5 ( 1 ) ( d ) of 
the Prrvention of Corruption Act, ended in Conviction , and 
therefore , in an in ustry liked Bank such i crinin 1 should 
not he reinstated in service and the only punishment that 
could be awarded against such a person is dismissal from the 
Yervicc 


"What in an offencc involvin.g " inoral turpitude" musi 

depend upon the facts of each case. But whatever 
may be the meaning which may be given to the 
terin " moral turpitude" it appears to us that one 
of the most serious offencos involving " moral 
turpitude " would be where a person employed in 
a banking company dealing with inoney of the 
general public , commits forgery and wrongfully 
withdraws money which he is not entitled to with 
draw ." " As already observed , the very fact that 
the investigation was conducted by the C . B . T. which 
resolled in the filing of a charge sheet, alleging 
various offences having been committed by the 
respondent was suficient for the appellany to con 
clude that the perdiug miosecution the respondent 
should be suspended . It would be indeea incon 
ceivable that a bank should allow an employee to 
continue to remain on July when he is facing 
serious charges of corruption and misappropriation 
of inoncy . Allowing such a employee to remain 
in the scat would result in giving him further oppor 
tunity to indulge in the acts of foi which he was 
being prosecutrd . Under the circumstances, it was 
1hc boundçn duty of the appellant to have takco 
recourse to the provisions of C ). 19 , 3 of the First 
Bipartite Settlement, 1966 . The more fact that 
nearly 10 years have clapsed since the charge sheet 
was filed , can also be no ground for allowing the 
respondent to come back to duty on a sen itive post 
in the hark , unless he in exopcrnled of the charyc." 
Ons Handle High Court in 1966 12 ) L . L . N . Page 
1183 , Chief Gercral Manager, State Bank of India 
Hd Industrial Tribunal ant apother has held as 
follows : 


8 . The Judgement of ſive criminal cases C . C . Nos , 8 /87 , 
9 , 87, 10 / 87, 11 / 87, 12 /87 rendered by the VI Additional 
Special Judge , Madras have been produced beforc this Court, 
In all the above five cases the petitioner has bech convictect 
under various sections of the I. P . C . for misappropriation , 
forgery, falsification of accounts and also Prevention of 
Corruption Act. The chargo against the petitioner is that 
by crcating false accounts and committing forgery he has 
swiddled Rs. 1. 5 lakhs. Whether tho punishment of dis 
missal from service is proportionate or dispropustionate to 
the misconduct alleged against the petitioner has to be 
decided ? In 1996 ( 1 ) S . L . R . Page 645 , the Hon ble 
Supreme Court has held that for il misconduct of mis 
appropriation of a large amount of Rs. 21 ,000 and odd for 
couple of months it could not be said that thc punishment 
of dismissal as imposed on him was in no way called for 
Or was dsproportionate to the nature of the misconduct 
prove against the delinquent. In 1995 ( 2 ) S . C . C . Page 
714 the Icthlc Supreme Court has held as follows : 


" The power vested in thc labour Court or the Tribunal 

under Section 11 - A to grant relief in appropriate 
cases , though visit is not unguided , and cannot be 
exercised whimsically , arbitrarily or in a perverse 
uonner. The Court or the Tribunal is called upon 
tu cxccisc a judicial power and not perform ! 
managerial function like a Manager . While those 
in charge of the inanagement, of an industry , if 
they so desire, freely condone or overlook lapses 
and misconduct of their comployee without having 
10 demonstrate the reusopableness of their action 
or in action , it is not opc to the Court or the 
Court or the Tribunal to pxercise its judicial power 
in that manner. The relief to he grantel unust be 
justified on the basis oſ rational and relevant 
criteria . An employec is required to maintain 
integrity at 911 times . Relatively minor lapses may 
not lways be visited with the extreme penalty of 
Jismisral. The unfortunaic ruility of widesprcad 
corrupʻion at many levels in the soc ety , cannot, 
however, he put forward as an excuse or justifica 
tion for msiappropriaticing or theft, and immunity 
from tycin , pagalised claimed in respect of such 
gross misconduct. While per una tragedy contri 
buting directly to the lapse may call for leniency 
il the choice of penalty , mach and every circums 

tances which ih : einployce mily chose to consicler 
is compelling , c ut constituíc a justifiation for 
Veitin aside the penalty imposed for an admitted 

ict of crois misconduct.: 
1997 ( 1 ) L . L N . Page 391 Division Bench of our Honthle 
High Court in Dimapuri District Cooperative Sugar Mills, 
Palacode Vs. Lalmur Cull, . Thiruivengid : m , his held as 
follys i 
" An analysis of the above judgement s the position that 

cmerces is that the Court should tot entertain ? 
misplaced sympathy ti Warsls workman and shout 


" It is obvious that the respondent bos breu convicted of 

A serious crimo and it is a cloar casc attracting 
under proviso ( a ) to Article 51112 ) of the Consti 
tution . In a curo of such Datulo--- indeed in cases 
involvin ; curruntion , there cannot be any other 
runishment than di misol. Any sympathy shown 
in such cases is totally uncalled for and opposed to 
the public interest. The emnnt misappropriated 
may be small or large; it is thc uct of misappro 
priate that is relevalt . Thc Director ad inter 
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not prejudict the issuc from the anglo of rehabili 

our judgement can only be characterised as perverse . 
tation . The question of rehabilitation and recor 

various judgements of the Supreme Court cited 
mation could raise in a case of minor delinquency 

above to give power to the High Court to interfere 
or misconduct. Wliere the charges are grave in 

with the impugned Ward of the Labour Court. 
nature , can the Labour Court cxercising power 

In this view of the matter, while upholding the 
Linder Section 11 - A of the Act impose on a manage 

findiogs of the Labour Court on the charges, we 
ment a workman whose presence is likely to aflect 

set aside the order , of the Labour Court in so 
the morale and discipline of the entire factory . 

far as the punishment Portion is concerned ," 
Sliould the management be embriTassed by the rc 
instatement of such A workinan by denying the 9 . From the foregoing decision of the l Yon ble Apex Court 
managerial function to which a management 19 and Hon ble High Court of Madras , it is clear that an 
entitled to , having segard to the facts and circums coiployee who ling been convictent under Section 468 I. P . C . 
tances of the cuse . 19 Qur - opinion , the acceptuico by A Criminal Court by committing forgery the proper 
of such a proposition would only lead to interferi punishnicnt is dismissed from service and no sympathy ghould 
ing with the wnegsriąl. - functions to the extent of le shown to the delinquent employee and if suclı sympathy 
destroying the discipliue and control the entire is shown it is only a misplaced sympathy. The petitioner 
factory . We are clcarly of the opinion that Sec has been charged for misconduct of con .milling forgety , 
tion 11 - A of the Act is not intended to embarrass falsification of rccounts and miyappropriatel inoncy to the 
the management to such an cxtcnt. Section 11- 4 lure of Rs. 15 lakhs, and he has been convicted in five 
of the Act was introduced to obviato the difficulty cases filed against hin. The punislıment awarded to the 
felt by the Labour Courts, Tribunlas, etc , in modi naditioner is just and proper and heroig no material to 
fying the judgements of discharge or dismissal or interfere with the said punishment. Therefore, the punish 
flimsy grounds solely with a view to render justice ment of termination of service of the petitioner is justified . 
to the parties. The Labour Courts and Tribunals Award passed . 
cannot mechanically use the word " the punish 
mnent being disproportionate to the charges," AS 

Datel, this the 29th day of January 1998 . 
Observed by thc Supreme Court of India unless the 

THIRU S . ASHOK KUMAR , Industrial Tribunal 
Labour Court finds the punishment to be highly dig . 
riroportionate to the charges, the Labour Court 

WIINESSES EXAMINED 
hould not interfero . One other uspect of the case 
may also be noticed before dcalings with the judge 

För Petitioner -Workman : 
ments cited by Sri N . G . R Prasad . On the facts of 

WW - 1 - Thiru Abdul Vakil 
this case , the Labour Court had set aside the For Respondent-manageincnt : 
domestic enquiry and proceed to tulie evidence . 

MW - 1 - Th . R . Ranganathan . 
On the evidence the Labour Court has rendered 

MW - 2 - - Th . R . Ramani. 
certain findings to which we have already made a 
referenço , Having found the second respondeni 

DOCUMENTS MARKED , 
guilty of the charges, while exercising the function , 
of imposing i punishment, the Labour Court is in 

Ex. W - 1 /25- 8 -86 _ First charge sheet issued tu petitioner 
fact in the position of managemeut, and the senti. 

( Xerox copy ). 
ments expressed by the management, when they 

Ex . W -2 / 20 -8 -87 --- Second charge sheet issued to peti 
terminated the services of the second respondent 

tioner Xerox copy ) . 
have to be kept in mind and we do not think that 
different principles will apply to the Labour Court 

Ex. W -3 /1 - 12 87 - Letter froni petitioner 10 respondent 
while determining the punishment to be awarded to 

(Xerox copy ) . 
the " guilty worker, " " A careful analysis of the 
judgements cited by Sri N . GR. Prasad only suggests 

Ex, W -4 . 8 - 8 -88 % Leter fruju petitioner to respondent 
that in cases of minor misconduct like the uso of 

calling for certain documents ( Xerox copy ) . 
abusive language or acts abounting 10 loss of conii 
dence in the management, the respective engage 

Ex. W -5 / 17 - 1 -90 - Lotter from petiljoner icgarding denial 
menty should not resort to the punishment of dis 

of legal assistance (Xeros copy ) . 
missal. One can easily see the line of thinking 

Ex. W -6 / 22 - 3 - 90 Letter from petitioner regarding ana 
of the Supreme Court of India in relation to the 

inglies in the enquiry and calling for fresh cnquiry 
minor and major misconducts . It is time to remind 
ourselves about the three charges hell proved by 

( Xerox copy ) . 
the Labour Court itself. The first charge relates ti 

Ex, W -71 - Postal acknowledgement for service of 
ncgligence in the performance of duties , ruising 

Ex, W -6 ( Xerox copy ) . 
considerable embarrassment to the management . 
This charge by itself may amount only to toss of 

Ex . W .829- 5 - 90 - Lc ter from petitionur pointing out 
confidence, but the second charge relates to dis 

unfairness in enquiry (Xerox copy ). 
honesty and icmporary misappropriation. It was 
sought to be argucd that tenpraiy misappropria 

Ex . W . 9 / - Pastol acknowledgement for service of 
tion cannot be equated to theft. It may be so . 

Ex . W - 8 ( Xerox oopy ) . 
But the intention of the worker and his general 

-X . W - 10 / 25 - 7 -90 - -Letter from petitioner calling for 
attitude are clearly visible from the proof of the 

fresli chuiry ( Xerox cory3 . 
said changes. The third charge related to the demand 
of the bribe of Rs. 100 from one Balasundaram 

Ex . W -11 / 24 9 - 90 _ Letter from petitioner to GM of 
and ; Rs, 200 from P . K . Nulesan . This in our 

the respondent regarding untairesy of cnquiry 
vicw , is a very serious charge and could undermine 

( Xerox copy ), 
the very reputation of the management. Wo are 
of the opinion that when the Court is fuccd with 

Ex W 12 : 27-8 -90 - Dismissal order issued to netitioner 
three charges all of which have been proved by 

( Xçrox copy ) . 
evidence adduced before the Labour Court itsell, 

Lix . W -13 18 - 12 - 90 -_ 2A petition filed by the petitioner 
it would be improper to have any misplaced sym 
pathy in favour of the worker . The question of 

before the Conciliation pfficer ( Xerox copy ) . 
reliabilitation would only result in the destruction 

Ex. W - 141 Unsigned docuincat used at the enquiry 
of discipline and morality in the entire factory . 

( Xerox copy ) . 
Section 11- A of the Act way not certainly intended 
to cause such an embarrassinent 10 the manage 

Ex. W - 15 - Unsigned document used ily the onquiry 
ment In other words, we are of the opinion that 

( Xerox copy ) . 
the views expressed by the Labrur Court in its 
concluding portion . in relation to the punishinrnt, 

Ex. W - 16118 -8 -91 - Conciliation lailure Report (Xerox 
can never be stained ug view which o reasonahle 

Copy ) . 
ferson 0111 in Uher words, lę visus rf the 
Labour Court , which we have already extracted in 

his . W - 17 11 - 12 - 89 .- Simnili , peurenent of manage 

ment ( Xerox copy ) . 
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Ex. W - 18./ 26 - 10 - 89 — Enquiry Proceedings (Xerox cupy ) . 

On behalf of Workmen . -- Mi, N . R . Basu , Vice- president . 
For Respondent-management : 

of the union . 
Ex. M -1 / 20 -8 -97 – - Charge sheet issued by the manage 

STATE : West Bengal. 

INDUSTRY : Banking . 
ment ( Xerox copy ) . 

AWARD 
Ex M -2 /9 -8-88 - Enquiry Proceedings ( Xerox copy ). 

By Order No. L - 12012 / 08 /93 IR ( B - II ) dated 14 - 5 - 1993 
Ex . M - 3 / 7 -12 -89 — Memorandum summing up (Xerox 

the Central Government exercise of its powers under section 

10 ( 1 )( d ) and (2A ) of the Inclustrial Disputes Act , 1947 re 
copy ) . 

ferred the following dispulc to this Tribunal for adjudication : 
Ex . M -473 -2 -90 — Findings of the Enquiry Officer 

" Whether the claim of Central Bank of India Employees 
(Xerox copy). 

Union that the termination of services of Sri 
Ex. M -5 /7 -3-90Show cause notice Xerox copy). 

Mahendra Mallick by the management of Central 

Bank of India was unjustificd and that he is en 
Ex. M -6 /27-8-90 — Dismissal Order ( Xerox copy ). 

titled to be appointed on regular basis in the ser 

vices of the Bank are correct ? If so , what relief, 
Ex . M -7 /22 - 10 -90 – Order in appeal ( Xerox copy ) . 

Shri Mallick entitled to ? " 
Ex, M -8 / 17- 1-91 - -Letter from Asst . Labour Commis 

2 . Central Bank of India Employecs Union , West Bengal 
sioner enclosing 2 - A petition dated 8 -12 - 90 (Xerox 

has initiated this case in respect of termination of seivice 
copy ) , 

of Shri Mahendra Mallick from the employment of the 

Central Bank of India . 
Ex . M - 9 / - Representation by Management to Asst . 
Labour Commissioner Xerox copy ) . 

3 . The union s case , in short, is that the Branch Manager , 

Nakshalbari Branch applied to the Local Employmeut Ex 
Ex . M -10 / 18 -8 -91 – Failure report ( Xerox copy) . 

change under instruction from the Regional Manager, 
Ex . M -11 / 12 -3 -92 — Order of reference ( Xerox copy ) . Siliguri to send a list of casual workers to perform the 

duty of safai karmachari against & permanent vacancy crtatcd 

by the resignation of one Baijnath Bhuimali on 13 - 2 - 1990 . 
The Parent, 377 , 1998 

Regional Manager , Siliguri allowed Nakshalbari Branch 

to appoint a temporary safai karamchari on casual basis. 
$ 505T01283 :- urftu fuata ufufruh , 1947 The concerned workman , Mahendra Mallick was given such 

verbal appointment to work as a safai karamchari on casual 
( 1947 T 14 ) on ETET 17 HARU Ħ , IT 

basis commencing from 11 - 9 -1990 on daily wage basis 

@ Rs. 20 . 30p . per day . He was , however, directed by the 
सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 

Branch Manager to perform his duty on tho lump sum 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट payment of Rs. 15 per day from 14 -11 -1990 to 21- 8 - 1991 

as no safai karanchari was provided permanently against 
औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण the aforesaid vacancy . Shri Mallick used to porform tho 

duties of safai karamchari such as sweeping of office pre 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

miscs, cleaning of bathroom and latrine and other duties 
FreATT I 2- 6 - 98 7 17 GOTTI 

to be performed by salui karamcharies . The Bank however 
discontinued the service of Shri Mallick by appointing 

Shanti Devi Mallick As permanent safai karamchari on 
( 70 - 12012 /8/ 93 — 510570 - ( ft- IT ) ] 21 - 8 - 1991. Though Shri Mallick work . d for 344 days con 

tinuously from 11- 9 - 1990 to 21- 8 -1991, still then , the 
सनातन , उस्क अधिकारी managemont having not absorbed him in service and also 

having arpointed another person much junior to him in 

service as permanent safai karamchari, the management, itt 
New Delhi, the 3rd June, 1998 

is alleged , has acted illegally , arbitrarily and vindictively . 
S . O . 1283. - In pursuance of Section 17 of the Industrial The union has accordingly prayed for appointment of 
Dispute Act, 1947 ( 14 of 1947) , the Central Government Mahendra . Mallick with retrospective effect and to treat his 
hereby publishes the award of the Central Government service us contlauous one and to pay him his arrear salary. 
Industrial Tribunal, Calcutta as shown in the Annexure in 

4 . The manageinent of Central Bank of India in its written 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 

statemont admitted that Mahendra Mallick was initially 
workman , which was received by the Central Government 

engaged as casual worker in the Nakshalbari Branch of 
on 2 -6 - 98 . 

the Bank and he worked there for 30 days . It s further casc 

is that Nakshalbari Branch of the Bank called for an inter 
[No. L -12012 /8 /93 IR (B -II) ] view of the candidates sponsored by the local Employment 

Exchange and in responso to that Shri Mallick attended 
SANATAN , Desk Officer 

the interviow . It is further alleged that he did not possess 
ANNEXURE 

minimum qualification for recruitment to the post of part -time / 

full-timc safai karamchar as per Bank s Contral Office Re 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

cruitment and Promotion Department Circular No . CO / 
AT CALCUTTA 

90 -91 / 3 dated 3 - 4 - 1990 . The Bank further alleges that it 

discontinued the casual employment of Shri Mallick on 
Reference No. 29 of 1993 

12 - 11 - 1990 , but as the Nakshalbari Branch folt exigency 

of cleaning branch premises for hypenic condition , they 
PARTIES : 

entered into a verbal agrecment with Shri Mallick to clean / 

sweep the bank premises in the morning and the contractual 
Employers in relation to the management of Central 

amount was fixed at Rs. 15 /- per day considering the work 
Bank of India . 

and time to be taken for the said purpose . According to 
AND 

the Bank the service rendered hv Shri Mallick from 

14- 11- 1990 to 21- 8 - 1991 was done by Shri Mallick as an 
Their Workmen 

independent contractor. The Bank has also alleged that 

regarding recruitment lappointment /absorption in 
PRESENT : 

the nor 

manent category of the Bank it is governed by the rule , 
Mr. Justice A . K . Chakravarty , Presiding Officer 

rerulotions, conventions and procedures adopted on all Ledia 

basis through esamination and on the basis of qualification 
APPEARANCE : 

It was ant possible for the Bank to abantb the workman as 

he wat not elipihle for such absorption . The Bank FC 
On behalf of Management. — Mr. S . K . Pramanik , Assis cordingly has alleged that the workman shall not be entitled 
tant Manager of the Bank , 

to any relief and his case should be dismissed . 
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5 . The matter was referred to this Tribunal for adjudication must be deemed to be continuing till his service is lawfully 

Terminated 
by the Central Government by its order dated 14 -5 - 1993. 

in other words, he shall be entitled to get 
During the pendency of this reference the concerned work his ieinstatement in service, if not prevented by any other 
man , namely , Mahendra Mallick died on 24 - 12 - 1994 and causo like superannuation or death of the employee con 
on the application of this widow and his only legal heir Mrs. cerned . 
Sabitri Mallick , she was substituted in the reference . 

12 . In the instant case, the workmun having died on 
6 . Sinve under sub section ( 8 ) of section 10 of the Indus 21- 12 -1994, no question of his reinstatement in service 
Ini Diarey Mul, 1941, 110 proceeding in Telation LOAN can arise . The management, however, having terminated 
111uullial ulspule shall lapse jnerely by reason ont veuth of his service illegally , he shall be entitled to receive all his 
any of the parties to the dispuic being a workman and the wages from 22 - 8 - 1991 i.e . the date of bis termination till 
Irlounas 18 10 . complete such proveeding and submit its his death i.e . 24- 12 - 1994 at the admitted rate of Rs, 15 /- pert 
Award that the matter has yot to be disposed of in accor day . He will also be entitled to get his bonus for the said 
dance with law . It is also to be noted that this provt81011 period , 
cunot have any application because the deceased workman 
was not a palay 10 the dispute and it was bis umun wuch 

13. Mr, Bose , representative of thc union submitted that 
18 consting ine mutter, In other words, the Tribunal Mrs . Sabitri Mallick , the widow of Mahendra Mallick who 
18 to coinpiele the proceeding and 10 question of lapsing of has been made a party to the proceeding should be allow 
such proceeding can arise in the above circumstances . 

ed to join the service as a Safaiwala in place of his husband 

and necessary direction in this regard should be issued upon 
7 . ficard the representatives of both sides . 

thy management by the Tribunal. I am not in a position to 

agree with this contention on the ground that any appoint 
8 . Iwo Wiinesses were examined on behalf of the union , 

ment on compassionate ground of any deceased workman 
inciuuwg the widow of 10 deccased workman . Sne bus not only fails for exclusive consideration of the employer of 
Quequy veta muge a party mms proxecuing. The other 

the concerned workman and any direction on this point 
Winess un venant oi ule uiuun is one Nautil noy who WELS shall amount to unwarranted intorference by the Tribunal, 
examined as W W - L in ibus case . From bis evidence of but also any consideration for appointment on compassionate 
will appear that the concerned work041 WAS cogaged by ground of the heir of the deceased workman shall amount 
the branch Manuger of Naksbulburl Branch of the Bank extension of the scope of the reference, which this Tribunal 
and ne lendered continuous service in the said branch as is not ompowered to do. In the aforesaid circumstances , the 
Sulai hitt amchuri from 11- 9 - 1990 10 21 -8 - 1991 with breakage 

question of conipassionate appointment of the widew of the 
of one days SCivice on 13 - 11- 1990 . There ly no dispulie deceased workman can be better left at the discretion of the 
in so far as the period of service rendercd by the concerned management. 
Workm121. MW - 1 , Vinaki Churun Sengupta , Branch Manager 
of Nakshalbari Bianch of the Bask from 1989 to 28 - 2 - 1993 

14 . So , upon considcration of the relevant facts and cir 
and under whom the concerned workman had worked also cumstances in this case and the position of law in this 
Confimed the said position that he worked from 11 - 1 - 1990 matter , I find that the termination of service of Mahendra 
to 21- 4 - 1991 with breakuge pf one day . This breakage of Mallick (since deceasod ) by the management of Central 
scrvice for one day can be ignored because of the conduct Bank of India was absolutely unjustified and he would have 
of the manageincnt by employing him only one day after been entitled to be reinstated un regular basis , had he remain 
the socallco Cuscontinuance clearly indicates that the manage 

cu pliva . Since he has died on 24- 12 - 1994 , tho manage 
ment ud not discontinue his service as a penal ineasure . By ment shall pay to his widow through the union all the 
allowing him to do his work as usual ono day after , clearly umount due to him from 22 - 8 -1991 till his death on 
shows that tho management was never serious about dis . 24 -12- 1994 at the rate of Rs. 15 /- per day alongwith bonus 
continuance of his service . Even assuming that there was and monetory value of all oihar benefits that the deceased 
Jiscontinuance of service for one day , still then , admittedly . workinan might have received till his death . 
the concerned workman having worked from 14- 11- 1990 
to 21 - 8 - 1991, the period of scryice rendered by him in 

This is my Award , 
the sccond phase was more than 240 days . 

Calcutta , 
9 . The management in its written statement has tried to 

The 26th May, 1998 . 
create confusion by saying that the service rendered by 
tho concerned workman during the subsequent period was 

A K . CHAKRAVARTY , Presiding Officer 
in the nature of servico rendered by a contractor, I fail 
to understand what cxactly was wanted to be sunted by the 

Te farafl, 3 TT, 1998 
management by proclaiping him to be a contiactor , There 
is at least 10 evidence on this point . MW - 1 , on the other 
hand , totally demolished the caso of contract of labour of 

FTOTO 1284 : - 31erfirai faare sfüfat # , 1947 
the inanagenient by saying that he was engaged by him ( 1947 14 ) 7 ETT 17 TATT # , eta 
and ho was retained as no substitute was sent by the Regional 
Office and as soon as the Regional Office seat be supstitte , 

सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संग्रज 
the service of the concerned workman was terminated , 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
10 . Clearly , the concerned workman having worked for औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
more than 240 days in a year and the Bank s circular dated 
12 - 3 - 1991 for absorption of employees who have put in 

कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
240 days of continuolis service in the available vacancies 
without any test of interview 

fit 1 - 6 -98 
that tho Bank ought to have 

777 $ 167 PTT 
absorbed Shri Mallick in scrvice on the admitted permanent 
vacancy of Baijnath Bhuimali. Apart from the circular, 
the Bank also 

[Ho To - 12012 /30/ 92- 4160417 . - ( 4 - 11 ) ] 
violated the provisions of section 25F of the 
Industrial Disputes Act , 1947 by terminating his service with 
out yervice of any notice and paying him any compeasa 

सनातन , डैस्क अधिकारी 
tion to the retrenched workman . 
11. It is an established lay that termination of service of 

New Delhi, the 3rd June , 1998 
any casual worker amounts to retrenchment within the 
meaning of section 2 ( 00 ) of the Industrial Disputes Act, 1947 

S . O . 1284 . — In pursuance of Section 17 of the 
and if such workinan readers continuous service for more 

Industrial Dispule Act, 1947 (14 of 1947 ) , the Cen 
than 240 days in a year , the sei vice of such casual worker 
cannot be retrenched without compliance of conditions laid 

tral Government hereby publishes the award of the 
down in section 25F of the said Act. It is also an establish 

Central Government Industrial Tribunal, Kanpur as 
ed law that non - compliance of provision 25F renders the 

shown in the Annexare in the ladustrial Dispute bet 
termination void and the master and servant relationship 

ween the employers in relation to the manageruent 
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of Central Bank of India and their workman , which 3 . On the pleadings of the parties a prcliminary 
was received by the Central Government ou 1 -6 - 98 . issue regarding fairness and proprietory of domestic 

enquiry was trued as under -- 
(No . L - 1201230192 IR ( B -II) 

" Whether the domestic enquiry was conducted 
SANATAN , Desk Officer 

fairly and properly by the bank ." 
ANNEXURE 

In the finding dated 19 - 9- 96 , this tribunal Feld that 

therc was no procedural defect in holding of enquiry . 
BEFORE SRI B . K . SRIVASTAVA PRESIDING On assessment of evidence it was found that charge 
OFFICER , CENTRAL GOVERNMENT NDUS no . I was not proved where: s charge no . 2 was 
TRIAL TRIBUNAL .CUM - LABOUR COURT, proved . Hence , the managenient was giver opportu 
PANDU NAGAR , KANPUR 

nity to prove charge ic . 1 on merits. 
Industrial Disputc No. 85 of 1992 

4. The concerned workman felt aggrieved by this 

finding and order of the Tribunal hence he preferred 
· In the matter of dispute 

writ petition against this finding on preliminary issue 

and order directing the maracenient to prove charge 
BETWEEN 

no . 1. This writ petition was registered us 14335 of 
Sri Shitla Prasad Singh , 

1997 . Hon blc High Court vidc order dt. 28 -4 -97 

Hras held that this Tribunal should afford opportunity 
Village & Post Raibigo, 

to both the partics to adduce evidence in hotli the 
District Sultanpur. 

charges . Further this tribunal has been asl. cd to re 
AND 

cord finding on both the charges . 
Regional Manager , 

5 . After tlic above order, the management exa 
Contral Bank of India , 

mined its acting branch manager Balram Tandon 
Hazaratganj Lucknow . 

M . W . 1 , the concerned workman Shitla Prasad Singh 
APPEARANCES : 

has cxamined us W . W . I besides Kallunal W . W . 2 has 

also been examined . 
B . P . Saxena for the workman and B . G . Agra 
wal for the Bank , 

6 . First it will be seen if the concerned workman . 

had extended threat with dire couscqiicices as M . W . 1 
AWARD 

Balram Tandon his stated that on 26 - 9 - 86 , the con 

cerned workman had threatened him not to deduct 
1. Central Government, Ministry of Labour vide wagcs for his absence and had threatened to tear the 
notification L - 120123092- 1. R . ( B - 2 ) dated 6 - 7 -92 , registent as well . Iz luis cross - cranimation he has 
has referred the following dispute for adjudication to admitted that llic concerned workian vas not being 
this Tribunal 

given annual 111cranuits for the last ten years. How 
" Whether the action of the monagement of Con 

ever , he cannot say if wasliing allowance was not 

giveni to him since 1981. He has fuither admitted 
tral Bank of India in awarding punishment 
of dismissal to 

that the concerned workman bad threatened to go on 
Sri S . P . Singh Daftari, 
Kadipur Branch , without notice vide order 

hunger strike for not getting the above three sllowan 

ces. Concerned workman M . W . 1 tias said not a 
of the Disciplinary Authority dt. 31- 7 -89 is 
just and legal ? If not what relich is the 

word . denying these allegations in his examination in 

chief, In this way the evidence of management is un 
workmun entitled to ?" 

rebutted. Hence I have no hesitation in accepting 
2 . There is no dispute that the concerned workmail 

the unrebutted evidence of the bianch manager . In 
S . F . Şingh used to work as Daftari at Kadipur 

this way charge no . 1 is proved . 
branch of the opposito party Central Bank of India . 

7 . On charge no . 2 once again Balram Tandon 
He was given a charfesheet dated 25 - 7 -87. The first 

M . W . I has stated that the concerned workman has 
charge related incident datad 26 -9 .86 when he is al 

locked himself inside the bank premises after busi 
leged to have misbclavell with B . R . Tandon the thien 

ness hours and had retained keys with lim Sbitia 
acting branch manager and had threatened hiin with 

Prasad Singh had stated that he was asked by the 
dire consequences if he deducted the wages of period 
for which he remained abscnt. 

branch manager to close the office doors and won 
The second charge 

dows, while lie was doing so the manager locked the 
also relates to incident of his having lockcd liimself 

main door from inside and went away lience the con 
inside the bank after banking hours and could have 

cerned workm : n was left inside the bank premises 
brought out only with the assistance of police. After 

due to lapse of manager. From the window he has 
completing enquiry report submitted on 29 - 8 -88 

asked the stranger to rescue him , Kallocinal W . W . 2 
by which it was found that both the charges 

is that stranger. He had stated that on the request 
were proved . On this basis of this report the discip 

of the concerned workman from inside the bank pre 
linary authority passed an order of dismissal dated 

miscs he liad ronc to call the manager. Manager 
31 - 12 -89 . Feeling aggrieved the concerned work 

came and the concerned worknian was taken out. It 
man had raised the instant industrial dispute in wirich 

is admitted to the concerned workman that in the 
it was alleged that enquiry was not faily and pro 

evening the marker had come to the oilice along 
perly held against the concerned workman . On facts 

with the police and coor was opened in the presence. 
it was denied that he had committed any act of my 

Tliese circiinisiances along goes to belie thic versioni 
conduct as alleged in the charges , ( 1 ) & ( 2 ) 

of the conceriod woricman . Had it bun in noimal 
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course of inadvertajit mistake the maruger woull nul APPEARANCES : 
have called the policy . Hence I believe the version 

P . K . Tiw .uri for Union & M . L . Agarwal for 
of the managenont and disbelieve the version of the 

thc Hank . 
workman . Accordingly this charge is also proved . The 

AWARD 
management has pleadeil and proved that the work 
and conduct of the concernicd workman from the 

1 . Central Governricnt, Ministry of Labour, vido 

notification no . L - 12012145196 |1R - B - II dated 14 - 5 - 97 
very beginning had been bad . In view of this buck 

has referred the following dispute for adjudication 
ground I am not inclined to intorcre with the qua11 

to this Tribunal- - 
tum of punishment as well. 

" Whether the action of the inanagement of Union 
8 . In vicw of above discussions, my finding is that 

Bank of India in not giving the henefit of 
dismissal of the concerned workinan is justificd and 

conveyanco allowance to Sri P . S . Khati 
the concerned workinan is not entitled for any relief. 

clerk -1 lim -casiver during his posting at ex 

tension counter MKD Degree college , 
B . K . SRIVASTAVA , Presiding Oricer 

Dehradun tempcrarily w .e .f. 28- 6 -93 to 

22 - 12 - 93 as per circular no . 3434 of 
of farett, 377 , 1998 

3 -5 -89 of the management is legal and 

justified ? If not to what relief he is 
$ T09T01285 :- - tatritit ferata afuffra , 1947 

cntitled ? " 
( 1947 a 14 ) 47 TT 17 a 1970 # , IT 2 . The case of the concerned workman is that he 
सरकार यूनियन बँक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 

was transferred to Dehundun branch on 20 - 4 . 93 . 

From there he was temporarily transferred to Exten 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

sion Counter MKP Degree College . Dehradun 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण which is located at a distance of about 4 kilometres 

from the main brauch . As it was temporarily trans 
कानपूर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

fer in terms of circular dated 3434 of 9 - 5 - 89 he is 
1-6 - 98 Ft TH AT TI 

entitled for conveyance allowance betwecn 26 - 6 -93 

to 22- 12 -93. It is beon further alleged that there 
[* o 117 -12012 /45/96 -- / 1604170 - ( 41-JI) is custom in the bank to puy additional expenses 

when temporary deployinent is made, liencc he is 
सनातन , डैस्क अधिकारी 

entitled for con - yarce allowance as well. 

3. The opposite party bank has contested thic case 
New Delhi, the 3rd Junc, 1998 

and had denied that the concerncd workman hoth on 

the basis of customs as well as on the basis of above 
S . O . 1285 . — In pursuance of Section 17 of the mentioned cir : ular is cntitled for convcyance allow 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 

ance . 
tral Government horcby publishes, the award of the 

4 . În the rejoinder, nothing new has been alleged , 
Central Government Industrial Tribunal, Kanpur a ; 

5 . I have heard both sides and perused the circu 
shown in the Annexure in the Industrial Disputc het. 

lar 10 . 3434 cit . 9 - 5 -89. It is exhibit W -2 on record. 
ween the employers in relation to the management of 
Union Bank of India and their workman , which was 

It reads as, under - - 
received by the Ceniral Government on 1- 6 - 98 . 

" Attention is invited to staff circular no . 3222 

dt , 8 - 12 -87, on the above subjcct Persuant 
[No. L - 1201245191,-IR ( B -I) ) || 

to a discussion with the representative of the 
SANATAN , Desk Officer 

management and All India Union Bank 

Employees Association on 3rd and 
ANNEXURE 

4th April, 1989 , it is clarified that 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 

local temporary transfer allowance is 
OFFICER , CENTRAL GOVERNMENT INDUS 

mreant for meeting the hardship 

caused to an award staff employce , on ac 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 
PANDIJ NAGAR , KANPUR 

count of which temporary local transfer 

fron headuzuarters which woull necessit 
Industrial Dispute No . 82 of 1997 

tate incu , ring an extra / unforseen expendi 

ture. Since the purpose of this allowance 
In the matter of Jispute 

is 10 teimburse an emplovee of the exnen 

ses which he may have to incur for taking 
BETWEEN 

lunch outside the normal place of his duty , 

whenever an einployee is temporwily trans 
The General Secretary , 

ferred or deputed to a local branch he 
U . B . I. Staff Associatior , 

should be paid local transfer allowance i.e . 
55 - A , Pahalwan Bareilly . 

Rs, 5 - par day, irrespective of the fact that 
AND 

the r eriod iluration of such temporary trans 
The Regional Manager, 

fer is knownjunknow ?). 
Union Bank of India , 

Arcording to this circular Rs. 5 . ner dav orn to le 
R . O . 1st Floor , 

given in case of temporary transfer for meeting ex 
Opp . GIC Begur Bridge , 

proses of taking lunch outside the normal place of 
Meerut . 

duty . It does 1100 speak of giving conveyance allo 
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AND 
Regional Manager , 
Indian Overseas Bank , 
Regional Ofisc , 
10 , Ashok Marg , Lucknow , 


wance. The specific reference is about giving of con 
veyances allowance on the basis of circulat 3434 . 
Hence on the basis of this circular the concerned 
workman will 1101 le entitled for conveyance allo 
wance . 

4 . The concerned worknian has also sought con 
veyance allowance on the basis of customs. As the 
reference by the ministry specifically relates to get 
ting of conveyance allowance on the basis of circular 
no . 3434 of 9 -5 -85 , this tribunal cannot entertain the 
claim on the basis of custom as it is beyond his the 
terms of reference and also this tribunal cannot go 
beyond the reference as cavisaged in section 10 ( 4 ) 
of I . D . Act. 


APPEARANCE : 
B . P . Saxena for the Union and B . L . Agarwal 

for the Bank . 


5 . Accordingly in the end my finding is that the 
concerned works : 111 is not entitled for conveyance al 
lowance on the basis of stuff circular 10 . 3434 of 
1989. Reference answered accordingly . 

3 . K . SRIVASTAVA , Presiding Officer 


AWARD 
1. Central Government, Ministry of Labour, vide 
notification No . L - 1201250194- 1. R . B - 2 , dated 
30 -5 - 95 , has referrers the following dispute for ad 
judication to this Tribunal - . 
" Whether the following demand raised by the 

U . P . Bank Employees Congress, Lucknow 
against the management of Indian Overseas 
Bank , Lucknow are legal and justified ?" 
Reirstatement regularisation of Sri Gopal 
Singh and 23 other temporary workmen in 
bank s service 


7 faraft , 377 , 1998 


Confi!mation of Sri Vipin Rastogi and Sri 
Gauri Shanker messenger . 
If so , what rclief are the concerned work 
man cntitled to ? 


FTOHTO 1286 : - itatfra fata ufura , 1947 
( 1947 T 14 ) TTT 17 THTUT # T 
सरकार इंडियन ओवरसीज बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ofit 1- 6 - 98 1 CU ATATU 
[ 077 – 12012/50 94 – 976 ogro- at-11 ) 

सनातन , डैस्क अधिकारी 


2 . As is obvious from reference order it relates to 
24 workmen , Their names were not sent alongwith 
the reference order . This Tribunal later on wrote 
to the Ministry for furnishing these names , the same 
was sent by letter dated 15 - 5 - 97 , hy the Ministry . 


3 . There are twenty four wrisknien . According to 
claim statement following workıncı have claimed re 
gularisation , 


" S Sri Gopal Singh , Girraj. Singh , Ram Dass, 

Bijendra , Suraj Pal, Suresh Chandra , Ashok 
Kumar, Hoshiyar Ram Chawla , Daya Ram 
Driver, Ramphal. 


New Delhi, the 3rd Junc , 1998 
S . O . 1286 . - Iu pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Govern :oent Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in rclation to the management 
of Indian Overscas Bank and thcir workman , which 
was received hy the Central Government on 1 - 6 -98. 

No. L 1201250194 - IR ( B - 11 ) 1 

SANATAN , Desk Officer 


Their names arc found mentioned in annexure II 
attached with the claira statement. The other 14 
workmen who have claimed reinstatement on the 
basis of wrong termination are as under - - 
S |Sri Roop Singh , Chhotey Lal. Gokul Singh , 

Budh Prakaslı, Tei Shanker Mishra , Surjit 
Kumar, Shiv Prakash , Murlidhar, Mohd . 
Islam Ansari, Subhash Chandra , Rajiv 
Mishra , Ani Kumar , Hiralal and Dinesh 
Chandra . 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industrial Dispule No. 61 of 1995 
In the matter of dispute 


4 . Apart froin this there is also reference regard 
ing confirmation of Vipin Rastogi and Gauri Shanker 
messenger , Roop Singh died during the perdency 
of reference . 


BETWEEN 


Unpadhvaksh , 
UPBE Congress Cla Indian Ovciscos Barik , 
Aminabad , 


5 . The case of all the concerned workmen is that 
they were working on perniarent post of staff mes 
senger temporarily . After working for long time 
they were notited for regularisation . Instead of c 
gularising them the opposito party illegally teiminn 


- - - - - - - - 


- - - 
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ted the services of li workmen in utter breach of 13 . The emrining ten workmen , namely S (Sri 
provisions of section 25H of I. D . Act. Hence this Roop Singh , Chhotey Lal, Tej Shanker Mishra , Sheo 
termination is had . It is further alleged that the Prakash , Murli Dhar, Subhash Chandra , Rajiv Mishra , 
above mentioned 10 cmployees are entitled for regu Anil Kumar, Hiralal and Dinesh Chandra are not cn 
larisation as they have been working on permancit titled for any relief as their termination has not been 
post for a long time. 

found to be bad for want of proof. 


5 . Vipin Rastogi is entitled for confirmation w .c. f. 
23 - 1 -84 as lie has been working intermittently on 
permanent post from 23- 1 -84 to the date the details 
of which have been given in para 12 of the claim 
statement. There is no pleading regarding the claim 
of Gaurishanker, 


14 . Ten workmen , namely , Gopal Sing) , Girraj 
Singh , Ram Dass, Bijendra , Suraj Fal, Suresh 
Chandra , Ashok Kumar, Hoshiyar Ram : Clawla , 
Daya Ram Driver and Ramphal are entitled for regu 
larisation from the date of reference . 

15 . As regards the claim of Vipin the concerned 
workman will be entitled for confirmation from 1 - 1 - 85 . 
It is added that he will only be entitled for lienefit of 
continuity of service for the period regarding promo 
tion and retiral benefits. 
16 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


6 . The opposite party has filed reply, in which it 
has been alleged that as alongwith the reference order 
the names of workincn have not been given the same 
is bad in law . It is denied that the concerned work 
men are working on permanent post. Vipin Rastogi 
is not entitled for confirination , 


7 . In the rejoinder nothing new has been alleged . 


Te fac eft , 97. , 1998 


8 . In support of his case the concerned workman 
has filed Ext. W - 1 tu W - 25 , besides this witness lave 
been examined . The management was given repea 
ted opportunity to adduce evidence , but they failed 
to do so . 


# TopT01287 :- turforan faart fufrun, 1947 
( 1947 AT 14 ) TTT 17 TERUT # , irsitat 
सरकार ओरिएण्टल बैंक ऑफ कॉमर्स के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
नई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TATT oft 8-6 -98 Fit Sten JuTaTi 
[TO - - 12012/116 / 86 - 9169170 - (# - IT) ] 

सनातन , डेस्क अधिकारी 


9 . In the first place the claim of terminated emp 
loyees may be examined . Out of the 14 workmen 
persons named above S /Sri Surjit Kumar W . W . 1 , 
Mohd. Islam Ansari , W . W . 2 , Budh Prakash W . W . 3 
and Gukul Singh W . W . 4 have proved their iespective 
cases. They have given their respective date of join 
ing and have further stated that subsequent to their 
termination new hands have tcen engaged but they 
were not given opportunity . As there is no evidence 
in rebuttal, I have no hesitation in accepting the claim 
of these workmen . Accordingly it is held that termi 
nation of Surjit Kumar Mohd . Islan : Ansari , Budh 
Prakash and Gokul Singh is had in law being in 
brcach of provisions sec . 25H of I. D . Act, bence they 
will be entitled for reinstatemen :. The remaining con 
cerned workmen of this list are not entitled for any 
relief for want of proof, 

10 . As regards clum for regulorisation of ten per 
sons their claim have been proved by Vice President 
of Union Nihalliidi W . W . 5 . This regularisation baye 
been claimed on the hasis of approach letter dated 
16th August, 1990 , copy of which is Ext. W - 26 is on 
record . As there is no cvidence in rehuttal it is held 
that bare claim of regularisation is also proved . 


New Delhi, the 9 b June, 1998 
S .O . 1287. - -In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Governmont hereby publishes the award of 
the Central Government Industrial Tribunal, NW 
Delhi as shown in the Annexure in the Industrial 
Dispute between the curlovers in relazion to the 
management of Oriental Bank of Commerce and 
their workman , which w received by the Central 
Government on 8 -6 - 98 

[No. L - 12, 121116 86 IR ( B - II ) ] 

SANATAN , Desk Officer 


ANNEXO RE 


11 . Similarly as there is unrebutted evidence against 
the evidence of Vipin Rastogi , I further held that this 
claim is also proved . Further the claim of Gauri 
Shanker in the absence of pleading and proof is also 
not proved . 


BEFORE SHRI GANPATI SHARMA : PRESID 
ING OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

1. D . No. 3587 
In th : matter of dispute between : 
Shri Satya Narain & Others , 
through The General Serretary, 
All India General Mazdcor Union , 
67- B , Amrit Puri, Garhi, East of Kailashi, 
New Delhi, 


12 . In view of foregoing discussions , my award is 
that the concerned workinen Surjit Kumar, Mohd . 
Islam Ansari, Budh Prakash and Gokum Kumar are 
entitled for reinstate pent with hack wages from the 
date of reference . 
1670 G1/98 - 9 
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Versus 

business and some of them are employed by Shiri 
The Principal, 

O , P . Arora or some other similar establishinients . 
Oriental Bank of Commerce Staff Training 

3. The Managen nt has placed on record various 
College, D .085 , New Friends Colony , New Delhi. 

documents to show that Shri O . P . Arora was a con 
APPEARANCES : 

tractor with the Staff Training College of the inanago 

ment. In this connection refetence may be made to 
Shri Sham Narain on behalf of Shri T , C . the letter dated 21 - 2 . 85 under which Shri O . P . Arora 
Gupta for the workmen . 

has undertaken to provide catering arrangeinent at 

the Staff Training College . Another such letter pro 
Shri Jagat Arora for thc Management. 

duced on record is the lettei dated 2 - 12 - 85 . The 

management has also placed on record the various 
AWARD 

vouchers and the bills through which payments have 

been made to Sbri O . F . Arora . Another document 
The Central Government in the Ministry of 

placed on record is the letter issued by Shri R . P . 
Labour vide its Order No . L - 120121116 86 - D . IV ( A ) Malik , Labour Commissioner, Delhi Administration 
dated 5th May , 1987 has referred the following 

addressed to Shri O . P . Arora regarding non paynient 
industrial dispute to this Tribunal for adjudica of wages to Shri Satya Narain and others and asking 
tion : 

the contractor to appear before the said Labour Com 

misioner on 7 - 3 -86 . A copy of the statenient of 
" Whether the demand of SShri Satya Narayan , account of Shri O , P , Arora maintained in the Bnk 

Jaikirat Singh , Govind Singh , Dojpal and has been placed on record which shows that from this 
Rain Swaroop for reinstatement by the account various payments have been made to Shri 
Principal of Oriental Bank of Commerce Sat Narain , Jeet Singh , J . S . Rawat ( Jaikrit Singh ) . 
Staff Training College, New Friends Colo Govind Singh , Ram Swaroop . Another document 
ny , New Delhi is justified ? If so , to what placed on record is a letter issued by the Govt . of 
other benefits these employees are enti India dated 9 - 11 -87 in which the dispute raised by the 
tled ? " 

present union regarding Raj Kapur, Bharat Singh and 

others has not been found fit for reference by the 
2 . The parties were issued usual notices and in Govt. on the ground that these persons were reither 
pursuance thereto a statement of claim has been appointed by the Tank mom their services were ter 
filed by on hchalf of General Mazdoor Trade Union minated by the Baok . 
representing the workmen . In the claim statement 
it is stated that the workmen SiShri Satya Narain , 4. One Shri S . S. Mehra who was working as the 
Jaikirat Singh , Govind Singh , Dojpal and Ram Principal of the Staff Training College of the Bank 
Swaroop had been employed as care takers and swee has filed his affidavit by way of evidence in which 
pers at the Staff Training College of the Bank and the averments riade in the written statement of the 
had been working since January , 1981 till 7th management are reiterated . It has been stated by 
March , 1986 when their services were terminated Shri Mehra that Shui ( . ?. Arora was the contractor 
without any notice or chargeslicet. It is also stated who provided catering services and exercised supervi 
that they were cmployed on permanent basis but the sion and control over his stalt . Ho also states that a 
management, by way of, unfair labour practice was similar dispute raised by some other entplovees was 
depriving them of their legal dues. It was also stated not found fit for reference by the Govt. It is stated 
that when they niade a complaint before the Assis by Shri Mchra that Shri J. S . Rawat is unning his 
tant Labour Commissioner regarding their legtimate own business and sometitne eren came to the Colicge 
demands, the Principal of the College dismissed to . do some electrical works for which he cherord 
them from Service . The Management filed its moncy from the Bank as per the cash memo sub 
written statemert in which it had pleaded tai jone mitted by him . It is also stated that Shri Satya 
of the workmen were employed by it and they were Narain is a skilled plumber and he has also owns a 
all the employees of Shri O . P . Arora , who was a firm in the naine oí Udav Maintenance Company in 
care taking catering contractor at the staff Training the village Shalipur Jat, Delhi. In cross -examination 
College of the management. It was stated that Shri Mehra stated that the contractor used to make 
said Shri Arora was providing catering, case taking payment to his workers and the bills of the contrac 
services to the residents of the Staff Training tor were paid by the Bank which he used to submit 
College who used to come there to attend the train to the rollege authorities . He has stated that the 
ing programmes courses conducted lay the Staff applicants were lot working with the Bank . 
Training College of the Bank . It is furtiicr stated that 
the applicants had raised an industrial dispute before 

5 . The workmen concerned have also filed 316 
the Assistant Labour Commissioner , Delhi Adminis davits of Shri Tej Pol, Govind Singh , Ram Salumin . 
tration and had received payments lefore the said 

Jakrit Singh . Satya Narain . All these affidavits state 
Labour Commissioner from their emplover Shri O . P . that they had joined the services of the management 
Arora . It is also stated that the recruitment in the 

and their services were illegally founinated on 
Bank is done throuzh the process of Employment Ex 

27. 7 - 86 . It is stated that hefore the termination of 
change or hy Banking Service Recruitment Board services no notice or cliviorsheet were piver to tham . 
It was stated on the basis of the information received 

11 was further stated that when the workinen ckmon 
from Shri O . P . Araria hint thn workmen 11:10 setiled 

ded regularisation of services, their services to 
their dues with hin . It is also stated that most of 

terminated . I may note that though in the statement 
the workmen yere rutining their own indipendent 

of claim , applicants Shri Jaikrit Singh Cintiri 


was works 


man avermens, utfidavit Training 
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Singh , Deen Pal and Run Swaroop had alleged 

get even a refer ? :lce order from the Governinent. The 
that their services were terminated on 7 - 3 -86 but 

workmen have not been able to show that there was 
in the affidavits the date is stated to be 22 -2 - 86 . 

any supervision vr control exercised over them by the 
Duiling the cross examination of the workmen , it 

Frincipal or the officers of the Bank . As per their 
has been admitted by them that no appoinment 

allegations they have remained in the service of the 
letter was issued to thein by the Bank. It is also 

Staff Training College of thë Bank för alivest six 
stated that they did not know Shri O . P . Arora . It 

seven years but there has been no docunent produced 
was admitted that tiey had gone to the Labour Deparl 

by them to show such period of long employinent. 
ment and had appeared before the Additional 

It is a well known fact that a regular employee of 
Labour Commissioner Shri Malik . In further ciosS 

the Bank gets vuious letters from his cmployer like 
examination it was a mitted that they received various 

appointment letter , promotion letter, increicots 
amounts from Shri O . P . Arora . On the suggestion 

letters and such similar other correspondence , It 
of the management that such amounts represented 

cannot be believed that for such a long period of 
thein salary , it was denied and it was stated that the 

time no such document came in possession of the 
said amount were received on account of refund of 

workmen . The workmen had also admitted in their 
loan advanced to Shri Arora . They were unable to 

cross -examination that they had raiseil a conciliation 
produce any locnincnt to show when the loan was 

dispute before the Assistant Labour Commissioner 
advanced to Shri Alora . 

Delhi for their wages which was settled by Shri O . P . 
Arora . In these circumstances I do not think that 

the workmen have buen ahia to establish that there 
6 . The workinen have placed on record some ever existed any employer employee relationship 
documents to show that thcy were the eroployees of between them and the STC of the Bank and as such 
the Staff Training College . Tliese documents include they cannot be treated to the workmen under the 
certain letters raccived by the workmen at the above Industrial Disputes Act . It has also come in the 
said address , reports prepared as caretakers and two evidence of Shri Mehra that one of the workmen 
temporary employment letters for specified period in Sh . Satya Narain is self employed as a skilled plumber 
respect of the workmon . Shri Satya Narain and and is gainfully enıployed with an Engineering 
Shri Jaikirat Singh Rawat. The temporary appoint Firm . The vouchers on which payment has been 
ments letters issued to Shri Satya Narain show received by Sh . Satva Narain from the Training 
that he was appointed as a tenporary peon for a College for doing miscellaneous plumber job have 
portiod of two months from 31st May , 1982 to 30th also been placed on record . 
July , 1982 and thereafter from 31st July to 27th 
August , 1982 . Similarly Shri Jaïkirat Singh Rawat 
was appointed for the period 28th August, 1982 to 9 . The testimony of Shri Mehra , the Principal of 
27th September, 1982 and thereafter froni 28th Sep the College is very clear in estahlishing that the con 
tember, 1982 to 27th October, 1982. In respect of cerned workmen were employed by Shri O . P . Arora . 
other workmen ny other appuintment letter has been They were under the supervision and control of said 
filed . The temporary engagement given to the abovo Shri Arora. In cross -examination , he has also stated 
said workmen in 1982 for two months has been that the bills of Shri Arora were submitted to the 
admitted in the subsequent affidavit of Mr. Mehra College authorities and he received the payment. 
dated 7th August, 1991 filed as the Principal of the 

Shri Arora used to make the payments to the concer 
Staff Training College . He has confined that these . 
are fixed terni temporary employrient wliich ended 

ned workmen . Another noteworthy featurc 
after the period as stipulated in the letter. 

is that the workmen in their cross- examination have 

admitted that some other workers like S Shri Raj 
7 . I have perused the entire record , heard the Kapur, Bharat Singh , Bliupinder etc, were working 
Ld. representatives of the parties. 

with them in the College mess . These are the same 

persons in respect of whom the Govt. had declined 
8 . The referon 30 order itself in this case indicates 

to make a reference vide its letter dated 7 - 11 - 87 . 
the rope of the reference and i. e . whether the 

The workman also admitted in their cross-cxamina 
demand of the reinstatement by the concerned cm 
ployees is justified or not. In the stateucnt of claim 

tion that Shri O . F . Arora lives in the mess from the 
allegations with regarding te termination of survice very beginning as the contractor. The evidence thus 
on 7 - 3 - 86 have been made . The workmen have clearly establishes that the workmen concerned 
failed to show that they were in continuous cmploy 

were not employed by the Staff Training College 
ment till the jear 1986 as stated by then. The 

and were self engaged by the Principal as pleaded 
stand of the Malagement that they were employed 
by one Shri O . P . Arora who was a canteen care 

by them , 
taker contractor is established on the basis of the 
record . All the workmen have admitted that they 

10 . In view of viy discussions above , I am of the 
have received ayment before the Conciliation Officer opinion that the workmen are not entitled to any 
Shri Malik from Shri Arora which had also been relief as they were not employees of the Manage 
drawn from tlie account of Shri O . P Arora . The 

ment . Parties are , however, left to bear their own 
explanation given by all of them that it was in les 

costs , 
pect of a loan advanced to Shri Arora is unbeliev 
able . It may also be seen that the other similar 

2nd June , 98. 
co -workmeli who had also tried to raise a dispute 
acting under the banner of this very union failed to 

GANPATI SHARMA, Presiding Officer 
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नई दिल्ली , 10 जून , 1998 

2. दोनों पक्षों को स्वीकार है कि श्री मनोहर चांवयानी , 
का०मा०1288 : - - औद्योगिक विवाद अधिनियम , 1947 

न्य बैंक ऑफ इंडिया , भोपाल शाखा में क्लर्क - कम-टाइपिस्ट , 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

माह दिसम्बर , 89 में पदस्थ थे । इनके विरुद्ध एक विभा 
सरकार न्यू बैक ऑफ इंडिया ( पंजाब नेशनल बैंक ) के 

गीय जांच बैक ने की । इस जांच के फलस्वरूप श्रमिक को 
प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

सेवा से पृथक किया गया । श्रमिक के विरुद्ध इसी कदापरण 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

के लिए दांटिक प्रकरण क्रमांक 319/ 90 न्यायालय , न्यायिक 
नोयोगिक अधिकरण जबलपुर के पंचाट को प्रकाशित करती 

दंडाधिकारी, प्रथम श्रेणी , भोपाल के न्यायालय में चला था । 
है, जो केन्द्रीय सरकार को 10- 6 - 98 को प्राप्त हुआ था । 

इस प्रकरण में आरोपी और अभियोगी ने राजीनामा किया 

और इसके आधार पर श्रमिक को धारा 419 तथा 420 
[सं० एल - 12012/ 352/ 92 - आई०पार० - ( जी- II) ] 

भारतीय दंड संहिता के अपराध से दोषमुक्त किया गया । 
सनातन , डैस्क अधिकारी श्री मनोहर चांदवानी की मृत्यु दि . 10- 1- 94 को हुई तथा 
New Delhi, the 10th June, 1998 

उनकी पत्नी श्रीमती भारती , पुत्री कु० गीता , पुन लोकेश 

कुमार और पुत्री टीना इनके वारिम के रूप में प्रकरण में 
S. O . 1288 .--- In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947), the Central 

पक्षकार बनाए गए । 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, Jabalpur as 

3. प्रबन्धन के अनुसार न्यू बैंक ऑफ इंडिया को पंजाब 
shown in the Annexure in the Industrial Dispute bet 

नेशनल बैंक में मर्ज किया गया है । दिनांक 1- 12- 89 को 
ween tho employers in relation to the management of 
New Bank of India (FNB ) and their workman , which श्रमिक मनोहर चांदयानी ने मैसर्स जान्सन एजेंसीज , को 
was received by the Central Government on चैकबक से एक कोरा चैक , जिस पर ग्राहक के हस्ताक्षर 
10 - 6 - 1998 . 

थे, चुराया । बाद में इस चैक को भरकर रुपये 40,500 
[ No. L - 12012 / 352 / 92 IR( B -II ) } 

इस फर्म के खाते से निकाले । इस प्रकार श्रमिक ने गम्भीर 
SANATAN , Desk Officer 

कदाचारण किया । मैसर्स जान्सन एजेंसीज ने श्रमिक के 
अनुबन्ध 

विरुद्ध थाने में रिपोर्ट की । श्रमिक ने अपना कदाचरण 
केन्द्रीय औद्योगिक प्रधिकरण एवं श्रम न्यायालय , जबलपुर 

स्वीकार किया और रुपये 40, 500/ - बैंक में जमा किए । 
म०प्र० 

श्रमिक के विरुद्ध विभागीय जांच की गई । जांच अधिकारी 
डी०एन० दीक्षित 

के समक्ष दिनांक 23- 10 - 90 को श्रमिक ने आरोप स्वीकार 
पीठासीन अधिकारी 

किया । इस स्वीकारोक्ति के प्राधार पर जांच अधिकारी 
प्र०क० सीजीपाईटी / एलसी ( मार) ( 52)/ 93 

ने रिपोर्ट दी । श्रमिक को दण्ड के बारे में नोटिस दिया 

गया । श्रमिक को इस कदाचरण के लिये दिनांक 15- 4 - 91 
मनोहर पांववानी 

को सेवा से पृथक किया गया । श्रमिक का यह कहना गलत 
न्यूपी- 29/ 318, 

है कि उसे अपराध स्वीकार करने के लिए दबाया गया । 
गिवामी पार्क के पास , 

फौजदारी अदालत में श्रमिक को इस प्राधार पर दोषमुमत 
रागढ़ , भोपाल -462 030 

किया है कि उसका फरियादी से राजीनामा हो गया है । 
वि० 

बैंक ने नियमों के अनुसार विभागीय जांच की है । श्रमिक 
भवीय प्रबंधक , 

की चूंकि मृत्यु हो गई है, इसलिए उसके उत्तराधिकारी कोई 
न्यू बैंक मॉफ इंडिया 

सहायता पाने के अधिकारी नहीं हैं । 
प्रेस काम्पलेक्स , 
भोपाल - 462 001 

---- प्रतिप्राणी 

4. श्रमिक के अनुसार यह असत्य है कि उसने मैसर्स 

जान्सन एजेन्सीज की चैक बुक से एक चक निकाला और 
दिनांकित 18- 5 -1998 

इसे भरकर रुपये 40, 500/- इनके खाते से निकाले । 
1 . भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपने श्रमिक पर प्रारोप स्वीकार करने का दबाव डाला गया 
मादेश संख्या एल- 12012/ 352/ 92-- आई०पार० ( वी II ) श्रमिफ को विभागीय जांच में नियमों के अनुसार अबसर 
दिनांक 3- 3-93 के द्वारा निम्नलिखित मिवाष निराकरण नहीं दिए गए । 
हेतु इस अधिकरण को भेजा है : - - 

5 . इस प्रकरण में प्रथम विचारणीय प्रश्न यह है कि 
अनुसूची 

क्या श्रमिक मनोहर पांदवानी ने विभागीय जांच में प्रारोप 
" Whether the action of the management of स्वीकार किए । जांच अधिकारी श्री जी० डी० कौशिक के 

New Bank of India , Bhopal in terminating 
the services of Shri Manohar Chandwani 

कथन प्रबन्धन ने इस प्रकरण में कराए हैं । उनके अनुसार 
w . e.f. 15 - 4 - 91 is justified or not ? If not, 

दिनांक 1 - 5 - 90 को विभागीय जांच की पहली बैठक हुई 
which relief the workman is entitled to ? " और इस दिन श्रमिक पर भारोप लगाए गए । श्रमिक न 


- - प्रार्थी 


प्रवाई 


- 


- 


- 
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लिखित डिफेंस पेश करने के लिए समय मांगा । वास्तव में वाले वेतन और अन्य सुविधाएं पाने के अधिकारी रहेंगे । 
अगर श्रमिक को आरोप स्वीकार था तो वे दिनांक 1- 5- 90 बैंक के नियमों के अनुसार उनकी मृत्यु की दिनांक से उनके 
को ही प्रारोप स्वीकार कर लेते । उसके लिए श्रमिक को उत्तराधिकारी फेमिली पेंशन पाने के अधिकारी रहेंगे । श्री 
समय देने की कोई आवश्यकता नहीं थी । 

मनोहर चांदवानी को देय राशि का भुगतान उनकी विधवा 
6 . दिनांक 1 - 5- 90 को जांचकर्ता अधिकारी ने अगली 

को होगा । अवार्ड मुद्रित होने की दिनांक से तीन माह के 
तारीख दिनांक 31 - 5- 90 लगाई । इस दिनांक को जांच 

अन्दर वेतन और भत्ते की बकाया राशि उनकी विधवा को 

दी जाए और फेमिली पेंशन नियमों के अनुसार उत्तराधिकारी 
नहीं हुई । इसके पश्चात् 23- 10- 90 को जांच हुई 
और इस दिन श्रमिक ने आरोप स्वीकार किए । दिनांक 

को दी जाए । अगर ऐसा नहीं किया जाता तो देय राशि 
23 -10 - 90 को जांच रखी गई । इस सम्बन्ध में जांचकर्ता 

पर 12 प्रतिशत प्रतिवर्ष की दर से ब्याज का भुगतान 
अधिकारी श्री कौशिक ने अपने प्रतिपरीक्षण की कंडिका - 9 

बैंक को करना होगा । दोनों पक्ष इस प्रकरण का अपना 
में कहा है कि 31- 5- 90 को विभागीय जांच में कोई 

अपना व्यय वहन करें । 
कार्यवाही नहीं हुई । यह भी कहा है कि श्रमिक को नगली _ 13. नियमानुसार प्रवाई की प्रतियां भारत सरकार , 
तारीख के लिए रजिस्टर्ड नोटिस दिया गया है । इसकी श्रम मन्त्रालय , नई दिल्ली को प्रेषित की जाती हैं । 
पोस्टल पावती न्यायालय में प्रस्तुत नहीं की गई थी । यह 

डी० एन० दीक्षित , पीठासीन अधिकारी 
सन्देहास्पद है कि विभागीय जांच की दिनांक 23-10- 90 को 
कोई बैठक हुई तथा इस बैठक का ज्ञान श्रमिक को था । 

नई दिल्ली , 4 जून , 1998 
7 . जांचकर्ता अधिकारी को मल विवादित चक जांच 

का० प्रा० 1289-- प्रौद्योगिक विवाद अधिनियम , 1947 
में नहीं दिया गया । यह मल चक इस न्यायालय में भी 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
प्रस्तुत नहीं किया गया । 

सरकार डिपार्टमेंट आफ टेलीकम्यूनिकेशन , कलकत्ता के प्रबंध 
____ 8. उत्तराधिकारियों ने स्टेटमेन्ट ऑफ क्लेम में यह तंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
संशोधन किया है कि दिनांक 23 - 10 - 90 को जांच अधिकारी में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
ने बैठफ नहीं की और फर्जी प्रोसीडिंग तयार की । इसका अधिकरण , कलकत्ता के पंचाट को प्रकाशित करती है , जो 
खण्डन प्रबन्धन ने नहीं किया । 

केन्द्रीय सरकार को 4 - 6- 98 को प्राप्त हुआ था । 

[सं . एल - 40012/ 78/ 91-पाई पार . ( डीयू ] 
9. जो आरोप श्री मनोहर चांववानी पर लगाए गए 
हैं , वे प्रारोप - पत्र के अनुसार यह है कि श्री चांदवानी ने 

के . वी . बी . उष्णी , डेस्क अधिकारी 
क्रास चैक न . 224498 मैसर्स जान्सन एजेंसीज जो वे 
भूल से बैंक में छोड़ गए थे और जिस पर हस्ताक्षर थे 

New Delhi, the 4th June , 1998 
और अकाउन्ट पेयी लिखा . हुमा था , उसे भरा और रुपये 

S. O . 1289. - - In pursuance of Section 17 of the 
40, 500/ - बैंक से निकाले । शब्द अकाउन्ट पेयी श्रमिक Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
ने काटा और रुपया नकद निकाला । इस प्रारोप के लिए Central Government hereby publishes the Award 
प्रापश्यक था कि मूल चैक इस न्यायालय में प्रस्तुत हो 

of the Central Government Industrial Tribunal, 

Calcutta as shown in the Annexure , in the indus 
और जांचकर्ता अधिकारी को भी दिया जाए । ऐसा न करके 

trial dispute between the employers in relation to 
प्रबन्धन ने गम्भीर अनियमितता की है , जिससे सन्देह उत्पन्न 

the management of Department of Telecommuni 
होता है । 

cations, Calcutta and their workman , which was 

received by the Central Government on 4- 6- 1998 . 
10. जांचकर्ता अधिकारी की रिपोर्ट न्यायालय में प्रस्तुत 
नहीं है । इसकी नकल श्रमिक को भी नहीं दी गई थी । 

[ No. L - 400127891 -IR( DU) ] 

K. V . B. UNNY , Desk Officer 
जबकि श्रमिक प्रारम्भ से ही कह रहा है कि उसने दिनांक 
23 -10- 90 को आरोप स्वीकार नहीं किया । सब जांच 

ANNEXURE 
अधिकारी की रिपोर्ट उसे देने और न्यायालय में प्रस्तुत 

CENTRAL GOVERNMENT INDUSTRIAL 
करना अनिवार्य है । 

TRIBUNAL AT CALCUTTA 
11 . ऊपर लिखी विवेचना का मिष्कर्ष यह है कि 

Reference No. 37 of 1991 
श्रमिक की सेवा मुक्ति के आदेश दिनांक 19 - 8- 91 अवैध 

PARTIES : 

Employers in relation to the management of 
12. अवार्ड दिया जाता है कि श्री मनोहर नांदवामी 

Calcutta Telephones . 
बैंक की सेवा में निरन्तर 19- 8 -91 से मृत्यु दिनांक तक 

AND 
माने जायेंगे । तथा वे इस बैंक के कर्मचारी को प्राप्त होने 

Their workman . 


dava 1947°ction righ 
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PRESENT : 

3 . The management of Calcutta Telephones in 

its written statement has alleged that the workman 
Mr. Justice A . K . Chakravarty , 

concerned was appointed as a casual labourer on 
. . . . Presiding Ollicer. purely temporary basis for a particular place of 

work , after completion of which he was to be dis 
APPEARANCE : 

engaged . On completion of such work , the manage 
On behalf of Management : Mr. K . S. Gcs ment terminated his service rightly without violating 
wami, Advocate with Mr. T . Chowdhury , 

the provisions of section 25F of the Industrial 

Disputes Act , 1947 in as much as he worked for 
Advocate . 

only 131 days in total . The management has 
On behalf of Workman : Mr. M . S. Dutta , 

accordingly prayed for dismissal of the claim of 
Advocate . 

the workman . 
STATE : West Bengal INDUSTRY : Telephones 4 . The workman in his rejoinder has stated that 

the attendance register and the wage payment 
AWARD 

register under ACC - 17 of 1988 would have con 
By Order No. L - 400127891 - IR ( DU ) dated 

clusively proved that the workman had worked for 
19th November, 1991 the Central Government in 

248 days in the year 1988 and that the certificate 

dated 5 - 4 - 1990 was correct. Rest of the allegations 
exercise of its powers under section 10 ( 1 ) ( d ) and 
( 2A ) of the Industrial Disputes Act, 1947 referred 

are merely repeatation of the averments made by 
the following dispute to this Tribunal for adjudica 

him in his written statement. : 
tion : 

5 . The management thereafter filed an applica 
" Whether the action of the management of 

tion for amendment of its written statement alleging, 

inter -alia , that the name of the concerned work 
Calcutta Telephones Department of 
Telecommunication , Taher Mansion , 8 , 

man was not sponsored by the Employment 
Bentick Street, Calcutta in terminating 

Exchange and that as no vacancy is available for 
the services of Sh . Netai Chandra Das 

the concerned workman , the Tribunal should not 
w . e. f. 1 - 1 -89 is justified ? If not, what 

create any vacancy . 
relief the workman concerned is entitled 

6 . Heard Mr. Dutta , learned Advocate appearing 
to ? " 

for the workman and Mr. Chowdhury , learned 
2 . The case of the workman , in short, is that 

Advocate appearing for the management. 
he was appointed by the management of Calcutta 

7 . Both sides have examined one witness each 
Telephones as a casual worker with effect from 

and they produced certain documents in support 
1 - 2- 1987 in a permanent vacancy for underground 

of their respective cases . 
cable maintenance work and he was posted in the 
section of SDOP ( Zone-iv ) 26 - 27 Exchange (Ex 8 . The case of the workman that he was 
ternal) , P - 9110 , Ganesh Chandra Avenue, Calcutta . appointed as a casual labourer with effect from 
He used to be loosely called a casual labour though 1 - 2 - 1987 and he worked there continuously till 
the job in which he was appointed was of a peren 1988 finds support from his evidence before this 
nial nature . Though he was doing the service to the Tribunal. He stated in his evidence that in 1987 
fullest satisfaction of the management. still then , he worked for 263 days and in 1988 he worked 
his service was terminated with effect from 1 - 1 - 1989 for 248 days . In support of that statement. he pro 
without assigning any reason . At the time of his duced a certificate issued by Mr. A . K . Bhatta 
termination , he had already worked for two years cherjee , SDOP (Zone - iv ) , 26 - 27 Exchange of the 
and had worked for 248 days in 1988 and a certi Calcutta Telephones dated 5 -4 - 1990 . The certificate 
ficate was issued by the inabagement in his regard truly confirms the statement of WW - 1 in the matter. 
in his favour. The concerned workman made It also supports the case of the workman that he 
several representations verbally to the management worked continuously in 1987 and 1988 . The con 
for reinstating him in service without any effect. cerned workman was merely suggested in his cross 
An industrial dispute was raised by the workman examination that he worked in total for 131 days , 
alongwith others before the Assistant Labour Com which he denied . It is very peculiar that though 
missioner ( Central) , Calcutta and conciliation the workman persistently stated that he worked for 
having failed , the matter was referred to the Central the period as stated in the certificate ( Ext. W - 1 ) , 
Government which , in its turn , referred the matter nothing was suggested to this witness that the certi 
to this Tribunal for adjudication . The workman has ficate was false or that he managed to procure the 
alleged that the termination of his service amounts same in any unfair way. The management also has 
to retrenchment under section 2 ( 00 ) of the In not denied that the certificate ( Ext. W - 1 ) was not 
dustrial Disputes Act, 1947 and is bad for violation issued by its own officer Mr. A . K . Bhattacherjee 
of the provisions of section 25F of the said Act. who was authorised to issue the same. 
The workman has accordingly prayed for his re 9 . The witness on behalf of the management is 
instatement in service with back wages . 

one Baldeo Prasad Shah , He produced certain 
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ACG - 17 vouchers. It will appear from the evidence 12 . No reliance accordingly can be placed on 
of the workman that he does not remember what the evidence produced on behalf of the manage 
he actually received as his pay. It, however, appears . ment in this case in support of its case that the 
from his evidence that he received arrears apart workman had rendered only 9 days of service in 
from the amount shown in ACG - 17 vouchers, Ext. 1987 and 122 days in 1988 . The workman s case 
M - 1 . It is therefore clear that all the ACG - 17 that he had worked for 263 days in 1987 and 248 
vouchers in the possession of the management were days in 1988 being proved by the certificate Ext. 
not produced before the Tribunal. MW - 1 in his W - 1 which is unimpeachable in character in view 
evidence also did not state on oath that these are of the fact that it s authenticity was not challenged 
all the ACG - 17 vouchers in possession of the and the correctness was not disproved . The case 
management. It will therefore be extremely dan of the workman that he had worked for more than 
gerous to rely on these ACG - 17 vouchers alone 240 days in both the years , namely , 1987 and 1988 
to count the number of days of work rendered by accordingly have been proved . From the evidence 
the concerned workman . 

of the workman as well as from the certificate there 

will hardly remain any doubt that the concerned 
10 . I have already stated that the authenticity 

workman was not appointed against a permanent 
of the certificate ( Ext. W - 1 ) was not denied in 

vacancy but he was merely a casual worker work 
this case. Even MW - 1 in his evidence stated that 

ing continuously without any break for more than 
Ext, W - 1 is not a certificate and it is an inter 

240 days in a year. The question is whether the 
departmental office document. There cannot 

service of such casual worker can be terminated 
accordingly be any doubt about the genuineness of without service or any notice or payment of 
Ext. W - 1. The management in its anxiety to dis 

compensation . 
prove the statement regarding the service rendered 
by the concerned workman in 1987 and 1988 13 . It is accordingly necessary now 10 examine 
managed to procure two other documents from the the definition of the workman for an answer to the 
self-same A . K . Bhattacherjee , namely , his letter question whether casual employees can he said to 
dated 11- 11- 1992 indicating supersession of his be workmen . Under section 2 (s ) of the Industrial 
earlier statement in respect of particulars of casual Disputes Act, 1947 " Workman means any person 
labourers engaged after 30 - 3- 1985 vide Ext. M -3 ( including an apprentice ) employed in an industry 
and submitted an enclosed correct statement which to do any skilled or unskilled manual, supervisory , 
is marked Ext, M - 3 ( a ) . That this letter and the technical or clericalwork for hire or reward , whether 
certificate dated 11- 11 - 1992 do not nierit a the terms of employment be expressed or implied , 
moment s scrutiny will be at once apparent froin . . . . . . . . " . It is therefore clear from the above 
the evidence of MW - 1 who stated that Ext. M - 3 definition that casual workman is also a workman . 
and M - 3 ( a ) are subsequent to the date on which The provisions of Chapter V - A in respect of re 
the reference case was received by the Tribunal trenchment of such workman , shall accordingly be 
and registered . These two documents having thus applicable in this case. 
been procured during the pendency of the present 
reference, they must be doemed to have been manu 14 . The workman has challenged the termina 
factured for the purpose of this case and no im tion of his service for non - compliance of the pro 
portance can accordingly be placed on the same visions of Section 25F of the Industrial Disputes 
for this reason alone, apart from the fact that the Act , 1947 . I have already stated that there is 
author of these two documents, namely Shri A . K . sufficient materials on record to prove that the 
Bhattacherjee was not examined by the manage workman had rendered more than 240 days of 
ment even though he is still in service now as it 

continuous service in a year in the employment of 
will appear from the cviderrce of MW - 1 . 

thic management. Under section 25F , one month s 
nctice and retrenchment compensation is to b3 paid 

to the workman before termination of his service , 
11 . The workinan has categorically stated in his which admittedly , was not done in this case . While 
evidence that an attendance registrs used to be dealing with “retrenchment as defined in Section 
maintained by the management in respect of the 2 ( 00 ) of the Industrial Disputes Act, 1947 the 
casual workers and he used to sign the same daily . Hon ble Supreme Court in the case of State Bank 
This point was neither challenged in the cross of India v . N . Sundara Money , reported in AIR 
examination of WW - 1 , nor the witness examined 1976 SC 1111 has held that the definition is con 
on behalf of the management denied the existence prehensive enough to admit all types of retrench 
of any attendance register . Attendance register, ment and in such cases compliance of the conditions 
therefore, would have heen the best evidence to of Section 25F of the Industrial Discutas Act, 19.17 
prove the days of work of the concerned workman ., are mandatory. In the case of L . Robert D Souza 
With holding of the said document by the manage v . Executive Engineer, Southern Railway reported 
ment raises an adverse presumpling against the in 1982 ( 1 ) LIJ 330 it was held by the Hen tle 
same that had that been produced , that would not Supreme Court that casual daily mited is as good 
have supported its case and would have suprorted 15 giuluan and section 257 of 1 .. Act will apply 
the case of the concerned workman . 

in their cases too . The only condi ion is that they 


2350 


THE GAZETTE OF INDIA : JUNE 27, 1998 / ASADHA 6 , 1920 


[ PART II- -SEC . 3 (ii ) ] 


- -- - - - - 


- - - - - 


- 


- - 


- - - - 


- 


-- 


New Delhi, the 9th June, 1998 . 


are to put in requisite number of days service to 
attract the provisions of Section 25F of the 
Industrial Disputes Act, 1947 . In Delhi Cloth & 
General Mills v . Shambhu Nath Muklicrji, reported 
in AIR 1978 SC 8 it was held by the Hon ble 
Supreme Court that the effect of non -compliance 
of clauses ( a ) and ( b ) of Section 25F of the In 
dustrial Disputes Act, 1947 would make the re 
trenchment invalid and illegal. 


S . O . 1290 , - In pursuance of Section 17 of the 
Industrial Disputes Act , 11947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure , in the industrial disputa 
between the employers in relation to the manage 
ment of Calcutta Telephones and their workman , 
which was received by the Central Government on 
9 -6 - 1998 . 


[No. L - 400125 /95 -IR ( DU ) 
K . V . B . UNNY , Desk Officer 


15 . The workman has challenged his termina 
tion of service on the ground of non - compliance of 
Soclion 25F of the Industrial Disputes Act, 1947. 
The management of Calcutta Telephones , therefore , 
having not complied with the provisions of Section 
25F of the Industrial Disputes Act , 1947 in termi 
nating the service of the workman , acted illegally . 
That rendered the termination retrenchment of 
service of the concerned workunan void . The 
Hon ble Supreme Court in the case of Mohan Lal 
v . Management of Bank of Baroda , reported in 
1981 Lab . I.C . 806 held that an invalid retrench 
ment does not bring about any cessassion of service . 
The Hon ble Supreme Court also in the case of 
Union of India v . Sri Babu Ram Lala , reported in 
AIR 1988 SC 344 held that when the order of 
termination was declared void , the workman is 
entitled to back wages as if he continued in such 
service . 

16 . So , upon consideration of the facts, circum 
stances and the position of law in the matter, I 
am of the opinion that the management of Calcutta 
Telephones was not justified in terminaitng the 
service of Shri Netai Chandra Das . He shall accor 
dingly be entitled to be reinstated in service as 
casual labourer and he shall also be entitled to the 
back wages from the date of termination of his 
service till his reinstatement. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA . 

Reference No. 1 of 1996 , 
PAITIES : 
Employers in relation to the managernent of 
Calcutta Telephones. 

AND 

Their Workman . 
PRESENT : 
Mr. Justice A . K . Chakravarty 

Presiding Officer. 
APPEARANCE : 
On behalf of Management : Mr. T . Chowdhury , 

Advocate . 
On behalf of Workman : None. 
STATE : West Bengal , INDUSTRY : Telephones. 

AWARD 
By Order No. L -40012 / 5 / 95 - IR (DU ), dated 
26 - 2 - 1996 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and (2 - A ) of tho 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
“ Whether the action of the management of Cal 

cutta Telephones in terminating the servi 
ces of Shri Kartick Chandra Das — alias 
Naresh Ch . Das is justified ? If not, to 
what relief the workman concorded is 
entitled to ? ? 


This is my Award . 


A . K . CHAKRAVARTY , Presiding Officer 
Dated , Calcutta , 
The 21st May, 1998 . 


76 fact, 97 , 1998 


T . T. 1290 :- - Fulfita fata ufafa, 
1947 ( 19 .17 97 14 ) TOT 17 77777 , 
केन्द्रीय सरकार कलकत्ता टेलीफोन्स के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अन्बंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FI 9 - 6 - 98 9107 TOTI 


2 . When the case is called out today , none appears 
for the workman and no step is also taken on its 
behalf , even though the management is represented 
by the learned Advocate . 

3 . It appears from the last order dated 12 - 5 - 1998 
that in vicw of the continuous absence of the work 
man , last chance was given for appearance and for 
filing written statement, complete with the relevant 
documents, list of reliance and witnesses. No step , 
however , having been taken by the workman inspite 
of the said order, it can be presumed that the work 
man is no longer interested in the case , 
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4 . In the aforesaid circumstance and in the ab 

AND 
sence of any evidence whatsouter, this Tribunal 

The Chairman , 
has no other alternative but to pass a “ No Dispute " 

National Institute of Industrial Engineering , 
Award in the matter.. 

Viharlake , Bombay - 400 087 . 
5 . A " No Dispute " Award is accordingly passed REFERENCE : 
and the reſervice is disposed of. 

Order No . L - 4201235 , 93 - IR ( DU ) , Ministry of 
This is iny Award . 

Labour, dated 19 , 20 - 8 -93, Govt. of Inda, 

New Delhi. 
Dated ; Caļcutta , 

This dispute coming on for final hearing on Thurs- . 
The 28th May, 1998 . 

day, the 4th day of December, 1997, upon perusing 
A . K . CHAKRAVARTY , Presiding Officer, the Claim , counter statement and all other material 

papers on record , and upon hearing the arguincnts of 
af forent, 9 , 1998 

Th . R . Yashood Vardhan & H . Mani, Advocates ap 

pearing for the petitioner-worker and of Th . R . San 
#it . 9 . 1291 :- - talfita ferait ofurata , 

karanarayanan , Advocate appearing for the respon 
1947 ( 1947 AT 14 ) # TTT 17 i 9 TRUTH , dent-management, and this dispute having stood over 

till this day for consideration , this Tribunal made the 
केन्द्रीय सरकार नैशनल इन्सटीट्यूट आफ इण्डस्ट्रियल 

following 
ट्रेनिंग , मुम्बई के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

AWARD 
प्रौद्योगिक अधिकरण , मद्रास के पंचाट को प्रकाशित करती This reference has been made from the Govern 
Hirota FT T at 9- 6 - 98 Fit TCT HYT TI 

ment of India for adjudication of the following issue : 

" Whether the action of the management of 
[at 47 42012 /35/ 93 – 97€ AR ( 87 . 7 . ) ] 

National Institute of Industrial Training, 
is. sit . at. Jonit, if* aferet 

Bombay in terminating the services. Shri 

R . S . Ramanathan is justifica ? If not, what 
New Delhi, the 9th June , 1998 

relief hs is entitled to ?" 
S .O . 1291. - - In pursuance of Section 17 of the In 2 . On service of notices, both the petitioner and 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen the respondent appeared refore this Tribunal and 
tral Government hereby publishes the Award of the filed their claim and counter stateinent respectively . 
Industrial Tribunal, Madras as shown in the Anner 
ure , in the industrial dispute between the employers 3 . The main averments in the claim statemcnt filed 
in relation to the management of National Institute of by the petitionen are as follows : The petitioner is 
Industrial Training , Munibai and their workman , aged 32 years and guincd rich experience in software 
which was received by the Central Government on engineering from Apple Industries Lid . He has also 
the 9 - 6 -98 . 

completed B . Com , hy correspondence course at Mad 
[NO. 1.-42012135193-IR ( DU ) 

ras University . The petitioner was in continuous service 

of six years with one or two notional artificial breaks 
K . V . B . UNNY , Desk Officer 

amd his last drawn salary was Rs. 1 ,3501-. The pct: 
ANNEXURE 

tioner joined the service of thr respondent-manage 

ment in 1984 at Bombay and worked in various ca 
BEFORE THE INDUSTRIAL TRIBUNAL , pacities at Bomhay, Baroda , and Hyderabad , till hc 
TAMIL NADU , MADRAS 

joined the service of the respondent on 22- 12 - 1988 . 
Wednesday, the 28th day of January 1998 

He was the senior most emplovee of the respondent 

management and worked continuously at Madras as 
Present : 

Programme-curn -General Clerk from 22 - 12 - 1988 till 

he was terminated illegally on 17 - 6 - 90 . He had put 
Thiru S . Ashok Kumar M . Sc ., B .L ., Industrial 

in more than 2,40 days of service . The post in which 
Tribunal 

the petitioner was emplavad is nerinanent in nature 
INDUSTRIAL DISPUTE NO . 84 of 1993 and after his removal from service illegally , his juni 

ors and new hands have been employed and at 
( In the matter of the dispute for chiudication 

present one Padunanadian has been employed per : 
under Section 10 ( 1 ) ( d ) of the Industrial 

manently in the said post after one Kishore was rc 
Disputcs Act, 1947 between the Workmen lieved from the saint Tire petitioner has sent sever: 1 
and the Management of National Institute . letters demanding his employment. The respondent 
of Industrial Engineering , Bombay ). 

has not followed the mandatory provision of the 
BETWEEN 

I. D . Act and hence the termination of the petitioner 

is illegal and void -ab - initio . The petitioner raised is 
Shri R . S . Ramanathan , 

dispute uls . 2A of the 1. D . Art, 1947 lofore the Con 
50 , Sublee Road , 

ciliation Officer but the concilation failed The neti 
West Manbalam , 

tioner pravs to pass an award holding thin the action 
Madras -600 033. 

of the respondent-mana cinent in terminating the 
1670 G198 — 10 
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service of the petitioner is not justified and to direct elsewhere. This aspect is evidence by the fact that the 
the respondent t ) reinstäta l in in survice with back petitioner was ume and again appointed on a tem 
wages and other benefits. 

porary basis and which there was no permanent post 

available for the same. An act of sympathy has 120W 
4 . The main averinents in the counter statement 

Veen transformed into an Industrial Dispute . The rés 
filed by the respondent ale as follows : 

pondent was not able to continuo employ the peti 

tioner after May 1990 . The petitioner and the pcii 
* The respondent is an association regi: tcrcd under 

tioner s father were informed in or around the second 
the Sociçties Registration Act. Tlie respondent has 

week of May 1990 that the petitioner will have to 
been established as a Government of India Project 

fin : his pastures elsсwhere is the terapeiary appoint 
with United Nations Assistance . The object of the 

ment could no lunger be cxtcrded and in any eveni 
respondent is to import tiaining in Industrial Engi 

cannot go beyond] 18- 6 - 1990 . The petitioner found il 
nccring . The respondent is basically a research orien 

job theraafter clsewhere and nothing was heard either 
ted organisation and not a commercial organisation . 

from him or his regular correspondent namely liis 
The deployment of individual workman not belon 

father. While so on 5 - 3 - 1992 , the petitioner appears 
ging to the category of academic post largely depends 

to have approchad th : Regional Labour Coininis 
on the needs of the organisation at any given point of 

sioner, Bombay for redressing his greivance of his 
time. The nature of the functions of the respondent 

non -employment. As usual the complaint of non 
is such that it does not generate 

The 
employment was sponsored by his father . 
employment bui 

petitioner on the advise of the 
merely helps acadenricius to use their knowlodge to 

Recional 
the henefit of the Nation . 

Labour Commissioner , Bombay , approached thic 

RLC , Madras on 10 -6 -92. The respondent resisted 
The petition :r s father Mr. R . Survanaravana had the complaint and orally made it known to the ollicer 
good contacts with the oflicials of the respondent. The that the petitioner has been successful in securing an 
petitioner s father approached the higher officials of employment on fris merits and at cvery point of diffi 
the respondent and requested the respondeut to 3c culty the petitioner s father utilised his contacts to 
comodate the retitioner in their ofice , The pcutioner accommodate him with the respondent on temporary 
as well as his father were made known that the ac 

basis . It is needless to state that the very pattern of 
comodation coulil lic given but if pould be purely 

employment with the respondent would evidenc the 
temporary and that the petitioner could at lest rain nature of cmployment . 
experience and later clairn 1 better joh elicwhere , 

The petitioner admittedly did not approach the 
. It was in this background that the petiiioner om 

Labour Officer from 19 -0 - 90 till 5 - 3 - 92 as he had 
to be employed iii Bombay in the respondent s orlice 

heen in employment during that period . The pati 
as temporary employee . The appointment was in Jul 

tiner is even now emploved and has resorted to this 
1984. The petitioner was poid waces on daily wages . 

dispute only to crcash any possible windfall The 
basis . The petitioner thereafter secured employmen 

petitioner is guilty of delay and laches and he is not 
elsewhere and in fact the officials of the respondent 

entitled to any relief froir tuis Hon ble Court 
gave him certificates to enzhte him to secure prima 

The allegations that the rctitioner had nut in sx 
nent cmployment. Jo Jun 1986 , the services of the years of service with one or two articifial breaks 
petitioner came to an end and secureil muovincit denied . The petitioner was not continuously el 
eleswhere . 

ployed for six years as alleged . Ercritime a tempo . 
The petitioner was ernployed in some other con 

rary appointment was piven , as no permanent post 
pany from 8 - 6 - 36 uptc April 1988 , In or around 

was available . The petitioner was not cnployed 
April 1988 , the petitioner gave up his, Employment 

against a permanent post as alleged . The allegation 
in the other place and once again approa ,hed th s 

that the juniors have been stained is denied . The 
respondent for employment on a temporary hasis . 

respondent prays to dismiss the dispute with omple 
Once again the petitioner s fathe! secured this job . 

costs. 
The position was given at Hyderabad as the petitioner 5 . The petitioner has bc: n examined as WW1 and 
could not he accommodated at Bombay . 

Exs. W - T to W -5 hve heca marked . One witness has 
The second stint of employment also came to an 

heen examined as MW1 and Ex3. M - 1 to M - 7 have 
end on 12th July, 1987. The pelitioner s father once been markçd . 
again ploaded with the respondent to oller cmploy 
ment to the petitioner in any of their office on 

6 . The point for consideration is : Whether the 

a 
temporary basis . The respondent onee again succum 

termination of the petitioner is justifiable ? ird to 
hed to the sympathetic plea of the petitioner s father 

wliat relief the petitioner is entitled to ?! 
and gave employment to the petitioner in their Madras 7 . The Point : The petitioner Thiru Ramanathan 
Office with effect from 21 -12 - 1988 . The rejtioner 

was employell as all Engineering Programmier - cum 
was paid a ço : Solidated salary of Rs. 1 . 200 per month 

General Clerk in the respondent management i.c . 
upto January 1990 and Rs. 1 , 350 from Fehmiary National Instilute of Industrial Enginepiinaat 
1990 onwards . The petitioner was designated als Bombay , Hyderabad and Chemuni freon June 1984 
Programme-cum -General Clerk . 

In Jun 1990 fór :: hove six verry with certain huis 
The petitioner was given cmployment on crery ( c 

There is no dispute that the notitioner 11 coinkaved 
casion ( n 3 temporary basis . The inploynint was 

ot Bombay froin June pogut 11 Iunt 1006 . gt 
given more to lielp the peritioner s 

Hyderabad from Aril 1998 to Toils . 1988 and + 

fixt! " : od 10 
enable the petitioner to get i nemann eminliyinin 

Chennai Institute from December 1988 to February 
1990 . Though the patilloner las claimed that he 
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worked at Baroda also in his claim statement, the c ording to rules but for the petitioner cannot be 
same has denied by the respondent-management. peanliged . The department can take action against 
The petitioner has not produced any docunient to the oflicials who gave irregular appoitment but the 
show that he was employed at Baroda also . The peti petitioner cannot be asked to suffer. In 1986 Tanril 
tioner was terminated from service in June 1990 even Nadu Law Note s Journal at Page 153 oui Hon ble 
though no termination order was given to the peti . High Court held as follows : 
lioner by the respondent-management. The petitioul T 

" If there had been any irregularity cumm tted 
was not recruited through Employment Exchalige or 

by the Appointing authority , it is appoint 
through any examination ccaducted by the resp011 

ing authority , who should be proceeded 
dent- imanagenient. Th : petitionci s father who was 

against . It is because of the failure of the 
cmployed in the L. I. T ., at Madrs, under one Dr. 

concerned superior authority in not taking 
Ramani who held vital post in the iespondent mana 

a stern action against irregular appointment 
gement got employment for his son , the petitiver 

made by the Appointing Authorities , it re 
hercin by his personal touch with Dr. Ramani. Ac 

sults in inocent persojis , who sccutes emp 
cording to the respondent management, it is a Pro 

loymen against considerable stress and odds 
ject Orient Organisation and the pctitioner was ap 

and later » their service dispensed with as 
pointed on contract basis, that there is no writion 

if the Appointing Authoriíy , would at any 
contect between the petitioner and the respondent 

time, arbitrarily terminate their services . 
management and wlicn the project was chised , the 

The second respondent, having found that 
service of the petitioner was not required any moic 

the third respondept had appointed the peti 
and that the office at Madras and Hyucrabad have 

tioners contrary to the rules, ought to have 
already been closed and that the ollice alone func 

taken disciplinary proceedings against the 
tions. The contention of the petitioner is that the 

third respondent. For errors and omis 
pctitioner was terminalcd from service without any 

sions connitted by him , persons like that 
rhymc or reason . All of a sudden in June 1900 with 

of the petitioners , who have secured the 
out following Section 25F of the LD . Act and that 

last grade post on peimanent basis cannot 
the Juniors who have joined the service of the res 

he dealt with as if they could be dropped . 
pondent have been retained after terminating the peti 

like hot cakes. Their future cannot he 
tioner , 

treated as light-heartedly . It is in this view , 

this Court, considering that even if the ap 
8 . The learned counsel for the lospendent manage 

pointinents had not been made through the 
ment argued that cnly by the personal louch of the 

Employment Exchange , or due to any other 
petitioner s father with Dr. Ramani the petitioner 

irregwarity taking note of the dilliculties 
got cmployment and such cmploymen ’ was on con 

to which the petitioners would be placed by 
tract basis, and the post held by hini vai cnly iem 

throwing ont of their employment arbitrarily , 
porary and when there was 170 further work , the peti 

there petition are allowed , committed autho 
tioner was not allowed to continue in serv . ce . The 

rity could have exercised its powers of ex 
learned counsel for the respondent further argucd that 

empting the rules which they do not satis 
the contract of cmployment can be presumed in the 

fy . Such orders of exemption are not a 
circumstances of the casc and the workinci concerned 

rarity . Therefore, instead of taking action 
was retrenched on the expiry of such contract, an 

against the person who is responsible for 
cxccption under Sec . 2 ( 00 ) (bb ) of the I. D . Act . 

passing order s he had hect allowed arhi 
Whether the contract of cmploynient has come to an 

trarily and contrary to rules terininate the 
end on the closure of the project is to he found out 

services of the petitioners ," 
in the evidence available before this Court. MWI 
Dr. P . Vijayan , has clearly adroitted that even after Therefore , hy holding that the appointment of the 
termination of the petitioner the Madras ofice was 

petitioner is irregula :1, the respondent manilgenient 
functioning and that those who is incd the service after . cannot contend that the termination of the service 
the petitioner are still continuing in service . In the if the petitioner is justified . 
claim statement filed by the petitoncr, the petitionsr 
stated that after his removal from service his juniors 

9 . There is no dispute that the petitioner was emp 
and new hands love been cmplove and after semi 

loyed in the service of the respondent from Decem 
ing one Kishore from the permanent post, one Pad 

ber 1988 to June 1990 i. , for nearly 19 months. The 
manabhan has been enoploycul pornanently at present. 

contention of the petitioner that he worked corti 
For the above specific pleading there is no specific 

nuously for 240 days prior to termination of his scr 
denial on the part of ihè respundeut in the counter 

vice is not effectively disputed by the respondent 
statement filed by the respondent-manaucnient. Above 

management. Even if the respondent-management 
all M . W . 1 Dr. P . Vilay y hos odinisted that those 

felt that he should be retrenched , they should have 
who joined serkice in respondc: t -inanagement after 

followed the procedure contemplated Sec . 25- F of 
the petitioner are continuity in their service . 

the I. D . Act. su 1900 ( 2 , LLC Page 70 the Hon ble 

The 
above evidence shows that the einployment of the pe 

Supreme Court has held as follows : 
titioner was not contractual in natura . Put all the 

" Ilie expression retrenchment means tcrmina 
three times the petitioner was employed hy the ics 

tion of the services of ile workman for ny 
pondent at the instance of the petitinner s father who 

reason whatsoever, other than the cxprcs 
had personal touch with Dr. Ramani who wos hold 

sly excluded by the definition Sec. 2 ( o ) of 
ing a vital role in the respondcnt -management. The 

the Act — The expression retrenchiment 
initial appointment of the petitioner may not be ac 

does not nican only termination by the em 


wasulisel 
for unlopmenta 
the such cont D). Actu 


- - - - 


- - - - - - - - 


- - - 
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ployer of the service of surplus lalıour fur 

to renew or not to renew the contract ir 
any reason whatsoever - - The expression 

respective of thic circumstances in which it 
retrenchmeat . is not to be understood in its 

was entered into or nature and extent of 
narrow , natural and contextual meaning but 

work for which he was employed . Clause 
is to be understood in its wider literal 

(bb ) has to be so interpreted as to limit 
meaning to mcan termination of service of 

it to cases where the work itself has been 
workmen for any reason whatsoever." 

accomplished and the agreement of hiring 

for a specific period was genuine. If the 
Our Hon ble High Court in 1990 ( 2 ) LLN F 365 , 

work continues, the non - renewal of the con 
has held as follows : 

tract has to bc dubbed as malafide ." : 
" Continous scrwce for a period of 240 days in 

11. In this case it is admitted that those who en 

tered service after the reinoval of the petitioner have 
a period of one year- -- Meaning of- - Work 
man in State Bank of India working in 

been retained in service and therefore , the conten 
three different branches of the Bank with 

But the petitioner has sent Ex. W - 1 to the Regional 
breaks for a total period of more than 240 

of work came to an end after the termination of peti 
days in a calendar year _ Held , the period 

tioner is not true 
of service though in different branches of 12 . Though the petitioner was terminated from scr 
State Bank of India are under the same em vice in June 1990 he liad raised this dispute only in 
ployer for more than 240 days - - Termina March 1993 according to the respondent inanagement. 
tion of his service without following pro But the petitioner has sent Ex. W - 1 to the Regional 
cedure prescribed in $ . 25F is illegal Labour Commissioner at Madras on 10 -6 -92 . Again 
Workinan , held is entitled to ieinstatement the petitioner has sent letters to the Assistant Labour 
with full back wages and incidental benefits ." 

Commissioner, Madras on 21- 1. 93 and 3 - 2 - 93 which 

have been marked Exs . W - 2 and W -4 . Therefore , it 
10 . The contention of the learned counsel for the could be taken that the petitioner raised this dispute 
respondent-management that the nature of work was in June 1992 i.c . Iwo years later to his termination 
not permanent and that the petitioner was employed from service . The contention of the respondent man 
only on contract t asiz has been already rcjected by agement that the petitioner is employed elsewhere and 
me as not proved . In the above circuinstances , the therefore , he kept quiet for two years may be true. 
application of Sec . 2 ( 00 ) ( bb ) is not available to the The petitioner did not raize any dispute for his ter 
respondent-management. The scope and applicabi mination of service at Bombay in June 1986 or at 
lity of 2 ( 00 ) (bb ) and 25F has been discussed by the Hyderabad in July 1988 probably under the hope 
Hon ble High Court of Punjab and Haryana in 1990 that the respondent will re- employ the petitioner. The 
( 1 ) L . L .J . Page 443 . 

petitioner who was terminated from service in June 

1990 might havo been wailing under the hope that 
“ The amended provision in Sec . 2 ( 00 ) (bb ) can he will get re -employment as in the case of the ear 

not be so constructed as to drastically res lier occasions, and ought not have raised this dispute 
trict or orbit of the terms retrenchment immediately . The meie failure of the petitioner to 
Clausc (bb ) is an exception which must be raise industrial dispute for two years cannot be ter 
interpreted narrowly . It cannot he given med as a disqualification for the petitioner to raise 
meanings which nullify or curtail the am this dispute nor his claim can be termed as stale . The 
bit of the principal clause . No doubt the respondent-management has failed to observe the for 
intention of Parliament in enacting the malities enumerated under Sec. 25F of the I. D . Act, 
clause was to exclude certain categories 

13 . In the bove circumstances. I hold that the 
of workers from the term “ retrenchment" , 

action of the management of National Institute of 
but there is nothing in this clause which 
allows an outlet to unscrupulous cmployers 

Industrial Training, Chaunai in terminating the ser 

vice of the petitioner is not justified and the petitioner 
to shunt out workers in the garb of non 

is entitled to be reinstated with backwages from June 
Tenewal of the contract even when the work 

1992 and other attendant benefits, Award passed . 
subsists . This clause as a whole has to be 

No cost. 
construed strictly in favour of the work 
man as rar as possible as to ensure that the 

Dated , this the 29th day of January 1998 . 
Act is impleincnted in the letter and spirit , THIRU S. ASHOK KUMAR , Industrial Tribunal 
Tf the termination is meant to exploit an 

WITNESSES EXAMINED 
employee or increase the hargaiving power 
of the employer , then it has to be excluded For Petitioner -workman : 
from the anibit of clause ( oo ) and the de 

W . W . 1 : Thiru R . S . Ramanathan 
finition of the term " retrenchment" has to 
he given full meaning . The contractual : 

For Respondent- inanagement : 
clause enshrined in clause ( bb ) cannot be 

M .W . 1 : Dr. D . Vijayan . 
resorted to frustrate the claim of the emp 

DOCUMENTS MARKED 
loyee against uncalled for retienchment or 
for denying the other benefits . It cannot For Petitioner-worknian : 
be so interpreted as to enable an emplo 

Ex. W - 1 / 10 -6 - 92 ; Petition under Sec . 2A of the 
yer to resort to the policy of hire and fire 

I. D . Act, 194 filed by the petitioner 
and give unguided power to the employer 

( Xerox copy ) . 


that the resten washeen waiting n the case this dispute 


ustrial Lalification 
call bled to o 
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AND 

Their Workton 
I RESENT : 

Mr. Justice A . K . Chakravarty , Presiding Officer 
APPEARANCE . 

On behalf of Management - Mr, T, Chowdhury , Adyocute. 

On behalf of Workman - -Mr. M . S . Dutta , Advocate. 
STATE : West Bengal. 

INDUSTRY : Telephones. 

AWARD 
By Order No. 1.-40012 / 205 / 91- IR (DU ) dated 25th June , 
1992 the Central Government in exercise of its powers 
under section 10 ( 1 )( d ) and (2A ) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 
for adjudication 


" Whether the action of the management of Culcutta 

T clephones, Deptt. of Telecommunication , Calcutta 
in terminating the services of Shri Amiya kunlar 
Ghosh w . c. f. 9 - 2 - 84 is justificd ? It not, what relief 
the workuran concerned is entitled to 7 " . 


Ex. W -214 - 10 -92. ; Counter filed by iespondent 

to Ex . W - 1 ( Xcros copy ) . 
Ex . W - 313 - 2 - 93 : Counter liled by respondent to 

Ex: W - 1 ( Xerox copy ) . 
Ex, W - 4 /27- 1 --93 : Petitior to counter filed by 

the respondent (Xerox copy ) . 
Ex , W - 512 -31.93 : Conciliation failure report 

(Xer:SX -copy ) . 
For Respondent-management : 
Ex , M - 1 14 - 4 -87 : Letter fron, Director to one 

Mr. Shah ( Xerox copy ) . 
Ex. M -28-9 - 38 : Letter froni Petitioner s father 

to Director ( Xerox copy ) . 
Ex. M -310 -6 -90 : Letter fronı Fetitioner s father 

to Director (Xerox copy ) : 
Ex. M -418 -6 - 90 : Letter from Petitioner s father 

to Director ( Xerox copy) 
Ex. M - 5 : 22 - 10 -90 : I. etter from Petitioner s 

father to Director ( Xerox copy ) . 
Ex. M -615 - 3. 92 : Representation to RLC 

Bombay (Xerox copy ) . 
Ex, M - 7| 13 - ,-92 : Reply from RLC , Bombay 

(Xerox copy ). 

the foreift , 1077 , 1998 
47. . 1292 - - neft faata fuf , 1947 
( 1947 T 14 ) ott ETT 17 h , forma 
सरकार दूरसंचार विभाग , कलकत्ता टैलीफोन्स , कलकत्ता 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
मीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , कलकत्ता के पंचाट को 
Watform Taft , Horst AT $ 10 - 6 - 98 857 
SCH 41 BTT 
[ 4 . 8 - 40 0127 20 5/ 91 _ HIẾ . . ( 31 ) ] 

के . वी . बी . उण्णी , डैस्क अधिकारी 


2 . The instant reforence has arisen at the instance of the 
workman . 

3 . The workman s case in his written statement is that , 
he was appointed 21 C Casual labourer for doing underground 
cahle inaintenance work and was posted in section of 
SDOP (Zone-iv ) / 26 - 27 Exchange (External) P - 9 / 10 , Ganesh 
Chandra Avenue, Calcutta on 1- 6 - 1983 and though he was 
discharging his duties to the full satisfaction of his superiors, 
still then his service was terminated by the management 
of Calcutta Telcphones with effect from 9 - 2 - 1984 without 
assigoing any Cason . The concerned workman made 
several varbal representations bofore the management for 
reinstatug him in service, but no action was taken by 
the management in the matter . The workman has alleged 
that he had put in 253 days of continuous service in the 
12 calendar months preceeding his termination and that 
termination of this service amounts to retrenchment . The 
workman raised an industrial dispute before the Assistant 
Labour Commissioner (Central), Calcutta , but that attempt 
having failed, the matter was referred to the Central 
Government, which referred the same to this Tribunal for 
adjudication . Thę workman has accordingly prayed that 
since the provisions of soction 25F of the Industrial Dis 
putes Act, 1947 had not been complied with while terminat 
ing his service that he is entitled to reinstatement in service 
with back wages. 


New Delhi, the 10th Juno, 1998 


4 . The management of Calcutta Telophones in its written 
statement denied that the workman had put in 233 days 
of continuous service and alloged that from June, 1983 to 
January , 1984 the service rendered by him on casual basis 
was 179 days only and accordingly no question of violation 
vf provisions of section 25F of the Industrial . Disputes Act, 
1947 can arise. 

5 . The workman in his rejoinder denied the allegations of 
the management of the Calcutta Telephones that ho worked 
for 179 days only . Kest of the rejoinder is merely repeatu 
tion of his written statement . 


S .O . 1292 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the inanagement of Calcutta Telephone , D / o . Telecom .. 
Calcutta and their worman , which was received by the 
Central Government on 10 -6 -98 . 


6 . Both sides have produced their documents in support 
of their respective cases. The workman also examined him 
self and the management examined two witnesses on its 
Lehall, 


[No. L -40012 /205 /91- IR (DU ) 
K . V . B . UNNY , Desk Officer 


7 . Heard Mr. Dutta , learned Advocate for the workman 
And Mr. Chowdhury , learned Adyocate for the management. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Referenc : No. 37 of 1992 


8 . Admittedly , the workman was appointed as a casual 
labourer . According to the workman he worked till 
8 - 2 - 1984, while according to the management his servicc 
was terminated on 31. 1 - 1984 . Regarding his date of joining 
the workman has alleged in his written statement, and evi 
dence that it was 1 -6 - 1983. The te as mentioned by the 
workman was not challenged by the management in its 
written statement ind it was admitted that he liad been 
working since June , 1983 : Since the only question for 


PARTIES : 
Employers in relation to the management of Calcutta 

Telephones. 
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consideration in this casc is whether the provisions of Cily , all the evidence icd to the contrary by the management s 
neutron F was violacd or slot in terinjnating the servico Wiles. e s ul the tune vill hauny icmaills piedib und 
of the working the days of clual work of the workman Látole Ol cuplalice is true. 
lacr the 1804gement require to be decided in this case . 
The qualcalions to Ice under section 25F is that he 

11. ligi . Tuwimu " it uilled invocate for the managuaca , 
should be a workman enployed in an industry and has ili WCVET , UUM . eu witu uwis.cu 10 Lu - .17 Vouchtis, 
been in commuous service for rot less than one year under L , 192 - ] Hill M - YLLIL S und ALU - 2 tuuuu8, Ext. M - 3 
Hn Cinployer. What is continuous service 18 celined and 16110 out nesu would show that the workman hud icnaered 
explained in sectiun 25b 01 the Act. In view of sub -sectivna 11 ! Luys ULVIL , LN ucralls OL which was given in the 
( 2 ) of section 2513 . workman shall be deemed to be in 

id) wil nidhull UI te l iggen ont. 11 (nesc vouchers are 
continuous service , he has actually worked under the L !![ Ndulu 4 be we only cleno lugarung inc quys acrally 
cmployer for a particulas period . The expression actually HOMVU by I Woikidat, vel, Oi wurse , the workman ly 10 
worked under the crnployer cannot mean those days only De Sant lo have icadered service ToC 1 / 9 days only from 
when the workman worked with hammer, sikle or pan , but 

June , 1902 IU Juliudly, 1984. Ille crcdidity of these 
must necessarily comprehend all thosc days during whicu 

Joculients noweves tecomés nul, if these are considered in 
he was in the cmployment of the employer and for which 111e background CL 1110 artifcurcs issued by the two con 
he had been para wages ether under express or implied Ceinud ollein , Tae diilus of the certiticates wul show we 
contract of service or by compulsion of statute, standing Ofe was issued Ost neulutely Hier tie cinuatioil 
orders etc . Thus , Sundays and other paid holidays should 

of service oi line workmall and the other was slud almost 6 
be taken into ACLOL: ot for the purpose of reckoning the total yours the entier. I WV Enyo ajitudy stated that the certi 
number of days on which the workman can be paid to have Tiwales creariy show 1n3t the workinın had rcndcred ununter 
actually worked in the case of Mohan Lal v . Bharat Elec rupied service for the period mentioned in the certificates. 
tronics Ltd ., reported in 1981 Lab . I. C . 806 it has becii As tncre is nothing in the certificates to show that there is 
held by the Hon ble Supreme Court that sub- section (2 ) of ildly break in the wulcriputed service of the workmall, 
section 25B provides 101 fixture to treat a workman to 

Luv Story ci breuk in sei vice of the concerned workmail 
be in continuous service for a period of one year despite during the jej 100 of service accordingly must be held to by 
the fact that he has not been rendered uninterrupled service all anciulought for the purpose of this case . The certincates 
tor one year, but he has rendered service for a period of 

upart, the uthenticity o1 ACG - 17 vouchers and ACE 
240 days during the period of 12 calendar months counting accounts 6150 Occomes subject of gicat suspicion , if the 
backward and just preceeding thc relevant date being the 

manner in which illesc documents are prepured is taken 
date of retrencliment, 

70 account. Regarding the preparation of these docu 

nients it wait upper irun the evidence of MW - 1 , B . B . Das 
9 . In the instant care . as I have stated carlier, tho date 

that it is only on be oral statement of the workman that 
of l etrenchment of the workman is 31- 1 - 1984 according to 

the bills are inade attet month or so and that no register 
thc management and 92- 1984 according to the workman . 

Is maintained for suuwing how many days the workOui 
· The difference beticon the two dutcs being not much , it 

worked . It is 187 possible to believe that gills are prepared 
may be assumed that the service of the workman was ter 

uuly on the basis of the oral statemçnt of the workman . 
minated on 31- 1 - 1984 ag alleged by the management and 

It is also impossible to bclicve that there is no system ci 
sought to be proved through ite witnesses. The backward 

Checking and Crosy -checking in a public sector industry . 
counting of days actually workou " shall have to be calculal 

MW -2 , Kunul Roy wezt a step further and stated in his 
cd from that date upto the period of 12 calcader months to 

evidence thaltlic cocer generally remembers the dates on 
asceitain whether the workman içndered continuous service 

which the casual labourers had worked and they prepared the 
for a period of 240 days . 

bills alter ascertaining from the workman about the days 
they actually worked . He also spoke of a peculiar sys 

len for payment of bills. According to MW - 2 no document 
10 . The sheet anchor of the workman s case in this matter 

ly leylured to be produced before the Cashier for receiving 
is the two certificates issued by B . B . Das on 5 - 10 - 1984 

the money . He also said that he asks for temporary ad 
and K . Roy on 15 - 7 . 1990 , which were marked Exts . W - 1 

vance from the Cashier in a paper and on that basis the 
and W - 2 respectively . These two certificates show that the 

Cashier advance the money to him . No such paper is 
workman bad worked from 1 -6 - 1983 to 8 -2 - 1984 . The 

however produced before the Tribunal. 
authorship of the two certificates by the two oficers of 
thc Calcutta Telephones were not denied by the manage 

12 . The workman in his cyidence , on the other hand , 
ment. As a matter ol . fuct, B . B . De and K . Roy Wero has stated categorically that the management used to maio 
examuned us MW - 1 and MW - 2 in this case . Nowhere in his tuin attendance register in which he had to sign every . 
cvidence MW - 1 had stated that the certificate issued by him day . Though the existence of any attendance register was 
was wrong or that any mistake was made by him in mention Tenied by the management, still then , I am inclined to 
ing the period of work of the workman . He also did not helieve the evidence of the workman on this point becaus 
- state in his vidcicc or gave any explanation why the it is impositive that some sort of attendance register has 
certificate of work uple 8 - 2 - 1984 was given by him , instead to be maintained by the officer utilising tho service of the 
of 31- 1 - 1984 on which date the service of the workman wils Workman not only for the purposc of his owa safety but 
aforesaid circunstances, the authuship of the certigcale 

also for the sately of the adininistration . It is not possible 
alleged to have been telminated in his evidence . In the 

to believe that an officer on the basis of his rememberance , 
being admitted and there being absolutely no cvidence Oil hou oveI strong that power may be , has the capacity to 
record that this certificate ( Ext. W - 1) was wrongly given and lelnember the actual days of work pyt in by a casual 
no reasonable cxplanation having also been given as to why la Louci, specially when the bills to be prepared after a 
this certificatc way issued in favour of the workman that I month or so . It will not therefore be unreasonable to believe 
find it difticult to place any reliance on his cvidence before tliat some sort of paper must have been maintained on 
the "Tribunal. It is true that management s other witness behalf of the magagerocnt to note the attendance of the 
MW -2 . Kumal Roy who issued the certificale marked Ext. . woshman . The management s failure to produce such doch 
W -2 trics to explain that the period of service of the work ment not only ruises the adverse pre -sumption that had that 
man till 8 - 2 - 1981, mentioned in the certificate , was mado been produced that would not have supported the case of 
due to inadvertance beçiluse from the corresponding, voucher 

the management that the workman had worked only for 
dated 9 -2 - 1984, he presumed that the service was renderced 179 days , but would leave also showed the falsity of 
uplo 8 - 2 - 1984 . Apart from the fact that it is very difficult ACG - 17 vouchers and ACE -2 accounts . The workman also 
to [ cly on this absurd explanation , it does not lic in his has stated in his evidence that he had worked for 253 
mouth to deny the autlicnticity of a document which he dalys and also stated that apart from these vouchers there 
issued in 1990 . lt 19 hardly expected that a responsible are other vouchers in which he had signed for receiving 
officcr shoull issue a certificate in favour of a workman with the moncy and thoscure not produced by the management. 
out being satisfied about the authenticity of tlıç statement In the said circumstances , I am to hold that the workm47) 
made in the certificate without consulting supporting docu has l ucceeded in proving his case that he , at least, actually 
ments before issuing such certificate . This witness alyt worked for 24 ,5 days . even assuming that the period of 
did not state in his evidence that uport from these 8 days , Sejvice rendered by him was at 31 - 1 - 1984 . Since I find 
other particulars of the certificate were wrongly written no reason to disbelieve the certificates , mentioned earlier 
The certificates produced by the workman havina thus not in this matter . 1 un to hold that he worked unto 8 - 2 -1984 , 
been challenged in respect of their authorship and authenti the period of his work being thius 253 days. 
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the Central Government Industrial Tribunal Jabalpur 
is shown in the Annexure , in the industrial dispute 
betwevn the employers in relation to the management 
of Do Telecom, Jabalpur ( M . P. ) and their workmall , 
whuch was received by the Central Government on 
10- 6 - 98 . 


INo. L -40012/ 250/ 94-IR( DU ) ] 

K . V . B . UNNY, Desk Officer, 


13. It is noboily s cana thal any notice and compensation 
as required under section 25F of the Industrial Disputes 

Act , 1917 was given to the workman before termination 
of his service . The workman having proved that he had 
rendcocel more than 2410 days of service within the period 
of pieceod (12 12 months of his termination , it was a clear 
Casc of retienchment within the meaning of Section 2 ( 00 ) 
of the Industrial Disputes Act , 1947 . While dealing witil 
retrenchinent as lefined in Section 2100 ) of the Industrial 
Disputes Act, 19 -17 the Hon ble Supreme Court in the 
case of State Bank of Indiit v . N . Sundara Moncy , reported 
in AIR 1976 SC 1111 has held that the definition is com 
prehensive enough to udmit all types of retrenchinent and 
in such cases com lince of the conditions of Section 2517 
of the Industrial Disrutes Act, 1947 are mandatory . In 
the case of L . Rohet D Souza V . Exccutive Engineer . 
Southern Railway , Jerouted in 1982 ( 1 ) LI. J _ 330 it was held 
by the Hon ble Supreme Court that casual / daily -rated work 
man is as good as a workman and section 25F of the Act 
will apply in their cases too . The only condition is that 
they are to put in - equisite number of days service to 
attract the provisions of Section 25F of the Industrial Dis 
putes Act , 1947 . In Delhi Cloth and General Mills v . 
Shambhu Nisti Mukherji , reported in AIR 1978 SC8 it was 
held by the Hou hle Slipreme Court that the effect of non 
compliance of clauses ( a ) and ( b ) of Section 25F of the 
Industrial Disputes Act. 1917 would make the retrenchment 
invalid and illegal , 


अनबन्ध 
केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , जबलपुर ( म . प्र . ) 

डी . एन . दीक्षित 
पीठासीन अधिकारी 

प्र . क्र . पीजीआईटी/ एससी पार 68/96 
श्री रामकिशन आत्मज गणपत प्रसाद 
द्वारा : मचिव , कौंसिल आफ ट्रेड यूनियन , 
1123, गईट टाउन , जबलपुर ( म . प्र . ) ----प्रार्थी 


वि . 


महाप्रबंधक , 
दूरसंचार , 
1123, राइट टाउन टैली ग्राफ फैक्ट्री गेट 
नं . 3 के सामने जबलपुर ( मप्र ) - - प्रतिप्राथ ) 


14 . The management of Calcutta Telephones, therefore. 
havin ; not complied with the provisions of Section 25F of 
the Industrial Disputes Act , 1947 in terminating the service 
of the concerned workinan , acted illegally . That rendered 
the lcrinination / retrenchment of service of the concerne 
workman voil. The Hon ble Supreme Court in the case 
of Molhan Lal v . Manapement of Bharat Flectronics Itd . 
reported in 1981 Lab. I. C . 806 ( supra) held that an invalil 
retienchment does not bring about a cessation of scivic : 
The Hon bl- Supreme Court also in the case of Union of 
India v. Sri Bahji Ram Lala . reported in AIR 1988 SC 344. 
held that when the order of termination was declareci void . 
the worlman is entitled to back wages as if he continued 117 
such service . 


अबाई 


निनांकित : 20- 5- 1998 


1 . श्रम मंत्रालय भारत सरकार नई दिल्ली ने अपने 
आदेश संख्या एल - 40012/ 250 / 94-- प्राई . पार . ( डी . 
य . ) दिनांक 26/ 2 / 76 के द्वारा निम्नलिखित विवाद 
निराकरण हेतु हम अधिकरण को भेजा है : - - 


15 . So , upon consideration of the facts and the position 
of law in the matter , I am of the opinion that the manner 
nicnt of Calcutta Telephones was not justified in terminatin . . 
the services of Shii Awivit Kumar Ghos! . He shall ac 
cordingly be entitled to hic reinstater in service as CS!111 
emplovec nuit he shall also be entitled to the bark wares 
from the date of his tcrminition til reinstatement. 

This is my Award . 
Dated , Calcutta, 
The 28th May, 1048. 

A . K , CHAKRAVARTY , Presiding Officer 


नई दिल्ली , 10 जून, 1998 


का . पा . 1293 - -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अन सरण में , केन्द्रीय 
सरकार दूरसंचार विभाग, जबलपर ( म . प्र . ) के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , जबलपर के पंचाट को प्रकाशित करती है , जो 
केन्द्रीय मरकार को 10 - 6 - 98 को प्राप्त हुआ था । 
[( सं . एल - 40012/ 250/ 94 - प्राई पार ( डीय ) ] 

__ के . बी . बी . उणी, रम्फ अधिकारी 
New Delhi, the 10th June, 1998 
S . O . 1293... - In pursuance of Section J7 it the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 


अनमची 
" क्या प्रबंधतंत्र टेलीकाम ( दूरसंचार ) जबलपुर 
( म . प्र . ) के प्रबंधकों द्वारा श्री रामकिशन एक्स -स्पीकर 
को स्वीपर के पद में नियमित न किया जाकर 
दिनांक 1 / 5 / 93 से मेवायें समाप्त की जाने की 
कार्यवाही न्यायोचित है । यदि नहीं तो संबंधित 
कर्मकार किस अननोप का हकदार है । " 
2. दिनांक 9/ 1/ 08 को श्रमिक के अभिभाषक 
उपस्थित हुए और अग्रिम दिनांक नोट किया । दिनांक 
27/ 2/ 98 को श्रमिक अनुपस्थित हो गया । इस दिनांक 
में आज तक श्रमिक न्यायालय में उपस्थित नहीं हया 

और उमने प्रकरण की अग्रिम कार्यवाही के लिये कोई 
प्रयास नहीं किया । ऐसा प्रतीत होता कि श्रमिक 
को इम विवाद के निराकरण में रुचि नहीं है । वार्ड 
दिया जाता है कि प्रबंधन ने जो भी आदेश दिये है 
विधिवत है । 

3. नियमानमार पाबाई को नियां मासकार 
शासन को भेजी जाती है । 


श्री एन . दीक्षित पासीन अतिकारी 


- - - - - 
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75 faraît 1197 , 1998 

( d ) and 2 ( A ) of the Industrial Disputes Act, 1947 

for adjudication to this Tribunal : 
4 . 1 . 1294 - - malfita fata ufafaza , 1947 
( 1947 T 14 ) 41 af 17 # TATOUT # rente 

" Whether the action of management of Ms. 
सरकार मै . सिगरेनी कोलरीज कम्पनी लिमिटेड के प्रबंध 

S . C . C .L ., Ramagundam Area JJ, Godavari 

khani in suspending Sh . J. Rajeshwar Rao , 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

Fitter, for the period 31- 5 - 94 to 2 -6 - 94 is 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार 

legal and justified ? If not, to what relief 
प्रौद्योगिक अधिकरण , हैदराबाद- 1 के पंचपट को प्रकाशित 

is the workman entitled ? " 
करती है जो केन्द्रीय सरकार को 26 - 5 - 98 को प्राप्त 

( 2 ) After receipt of the above said reference this 
FATTI 

Tribunal has issued notices to both the parties, Both 

the parties received it. When the matter was called 
[at . 54- 22012/ 326/ 96– 975 UTT (Eft- II ) ] on 6 -11- 97 , 25 - 11 -97, 22 - 12 - 97 and 22 - 7 - 98 neither 
लोली मारो, रेस्क अधिकारी 

the petitioner union nor the concerned workmen 
appeared before this Tribunal. No representation 

was even made on their behalf. The respondent was 
New Delhi, the 11th June, 1998 

present annd filed vakalar. It is understood that the 

petitioner as well as concerned workmen have no 
S . O . 1294. - In pursuance of Section 17 of the interest to proposecute the mater. There is no other 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the alternative except to close the reference as there is no 
Central Government hereby publishes the Award of triable issue involved in this case . The reference is 
the Central Government Industrial Tribunal, Hydera closed , 
bad - I as shown in the Annexure , in tho industrial Given under my hand and the seal of this Tri 
dispute between the employers in relation to the bunal, this the 2nd day of January, 1998 . 
management of M s Singareni Collieries Co. Lid . 

V . V . RAGHAVAN , Judustrial Tribunal- T 
and their workman , which was received by the Cen 
tral Government on 26 - 5 - 98 . 

of farmint, 1177 , 1998 
[No. L -22012 326196 - IR ( C - II)] 
LOWLI MAO , Desk Officer. 

41.. . 1295- - Tutfit fata grafica , 1947 

( 1947 ir 14 ) ETT 17 HTUT # , Arfra 
ANNEXURE 

सरकार डमगोरिया कोलरी के प्रबंधतंत्र के संबद्ध नियोजकों 
BEFORE THE INDUSTRIAL TRIBUNAL - I, और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
HYDERABAD 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , आसनसोल 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
PRESENT : 

26 - 5 - 98 TT AT TI 
Sri V . V . Raghavan , B .A ., LL . B ., 

[ ST . 14- 22012/ 393/93 –97€ 4TT ( A- IT )] 
Tudustrial Tribunal- I, Hyd . 

लौली मानो, डेस्क अधिकारी 
Dated : 22nd day of January , 1998 . 
INDUSTRIAL DISPUTE NO. 62 OF 1997 

New Delhi, the 11th June . 1998 
BETWEEN : 

S . O . 1295 . In pursuince of Section 17 of the 
Tha Chief Organising Sccretary , 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , tho 
Singareni Coal Minas , 

Central Government hereby publishes the Award of 
Karimjka Sangh ( BMS ) , H . No. C -81, 

the Central Government Industrial Tribunal, Asansol 
Vkyanangar , Godavarikhani, 

as shown in the Annexure , in the industrial dispute 
Karimnagar Dist., ( A . P . ) 

. .. Petitioner 

between the employers in relation to the inanagement 

of Damagoria Colliery and their workman , which was 
And 

received by the Central Government on 26 - 5 - 98 . 
The General Manager , 
Mls . S . C . C . L .. RG . - II Area , 

[No. L - 22012|39393-IR ( C -II) ) 
Goclavarikhani, Karimnagar Dist., 

LOWLY MAO , Desk Officer 
A . P .- 505209, 

. . . Re -rondent 
Appearances : 

ANNEXURE 
None for the petitioner. 

BEFORE THE CENTRAL GOVERNMENT INDUS 
J. Farthasarthy, Advocate for the respondent. 

TRIAL TRIBUNAL , AT ASANSOL 

Reference No. 7 of 1994 
AWARD 
The Govt. of India , Ministry of Labour . New 

PARTIES : 
Delhi, by its order No. L - 22012 326 96 - IR (CIT ) 

Employers in relation to the management of 
dt, 18 - 9 - 97 referred the following dispute Uls . 10 ( 1 ) 

Damagoria Colliery . 
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5 . The union attempted to widen the scope of the 

industrial dispute by advancing a demand in its 
Their workmen 

writion statement that regularisation of the above 
PIESENT: 

mentioned four cmployees in the job category of 

Excv. Helper Grade E , should be made with effect 
Shri R , S . Mishra , 

from 3 - 7 - 1991, 12 - 7 - 1992 , 17.4 . 1991 and 
Presiding Officer . 

9 - 10 - 1991 respectively instead of 15 - 9 - 1993, with 

effect from which date 
AI PEARANCES : 

the regularisation has been 

given by the management. Similarly as regards the 
For the Employers : Shri P . K . Mahapatra, 

last employee named S . D . Gupta , the union now 
Senior Personnel Officer . demands through its written statement that his 

regularisation in the post of Store Keeper Grade I 
For the Workmen Union ; Shri S . K . Singh , 

should be made with effect from 13 - 3 - 1984 instead 
Branch Secretary of the Union . 

of the date 4 - 12 - 1990 , with effect from which date 

the management has regularised him in this post. 
State : West Bengal. 

Industry : Coal. 

6 . Apparently now the union has shifted its dis 
Dated , the 1st May , 1998 

pute from the primary question of regularisation to 

& demand for getting benefit of regularisation from 
AWARD 

a back date. In otherwards the dispute now raised 

by the union 

dated 
By Order No . L - 22012 39393- IR (C . II ) 

through its written statement is that 

the regularisation should be effected not from the 
21- 3 -94 the Central Government in the Ministry of 

dates fixed by the maangement, but from respective 
Labour has, in exercise of the powers conferred by 

back dates . If this dispute is taken for consideration , 
cliuse ( ) of sub -section ( 1 ) and sub - section (2A ) of 

the Tribunal would be required to examine whether 
Section 10 of the Indutrial Disputes Act, 1947 , refer 

given regularisation should be made effective from 
red thc following dispute for adjudication to this Tri 

the dates put forward by the union or from the 
bunal : 

dates fixed by the management. This disputo is 
“ Whether the action of the inanagement of Dama totally different from the dispute reflected by the 

goria Colliery in not regularising Shri Ajit reference made to the Tribunal. 
Kr. Bouri, Paru Mondal, Mewa Ram and 7 . Under the law , the Tribunal is bound to con 
Prasanta Bharatiya as Excv . Project Helper fine itself to the reference made to it by the appro 
and Shri S . D . Gupta as Store Keeper and priate Government and the Tribunal cannot suo -moto 
thereby depriving the workmen concerned take up a new dispute for adjudication . Therefore 
from their legitimate demand is justified ? the new denrand dispute now raised by thc union , 
If not, to what relief is the concerned work is not entertainable . 
men cntitled to ? " . 

8 . Award : 
2 . The regularisation demanded by the union is in 

The demand by thc union having been already 
respect of two categories of jobs. The first category 

met by the management, no further dispute exists . 
is Excv ,(Projcct Helper in Grade E and the other cate 
gory is Store Keeper . The industrial dispute was Reference answered accordingly. 
formally raised before the Asstt. Labour Commis 

R . S. MISHRA , Presiding Officer. 
sioner ( C ) in 1992, because till then the manage 
ment had not satisfied the demand of the workman 

pe facent, 11 A , 1998 
for regularisation of the concerned workman named 
in the reference in respective job categories. 

# . f . 1296 - - Truifita fara afuften , 1947 
3 . Now the management informs, through its 

( 1947867 14 ) U727 17 * TIETOT , ETT FATT 
written statement that the concerned workman named 

ईस्टर्न कोलफील्डस लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
Ajit Kumar Bouri, Faru Mondal, Mewa Ram and 
Prasanta Bharatiya have already been regularised उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
against the posts of Excy. Helper Grade E with 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण आसनसोल के पंचाट को 
effect from 15 - 9 - 1993 . These are the employees 
whose regularisation in the job caetgory of Excv . 

NG 4 ft , 7 Frete TATT # 26- 5 - 1998 * 
Helper Grade E , was demanded by the union . The प्राप्त हुअा था । 
management further informs through its written 
statement that the last workm ; 117 named S . D . Gupta 

TY . - 22012 / 559/ 95- 977€ HT ( 1-II ) ] 
has been regularised as Store Keeper with notional 

लौलीमाओ, डेस्क अधिकारी 
seniority with effect from 30 - 3 - 1984 and that promo 

New Delhi, tho 11th June, 1998 
tional benefit to the cadre of Store Keeper Grade - I 
has also been given to him with effect from 

S . O . 1296 . - In pursuance of Section 17 of the Industrial 
4 - 12 -1990 . He is the employee , whose regularisa 

Disputos Act, 1947 ( 14 of 1947) , the Central Government 

hereby publishes the award of the Central Government 
tion in the job category of Store Keeper was deman 

Industrial Tribunal, Asansol as shown in the Annexure , in 
ded by the union . 

the industral dispute between the employer s in relation to 

the management of Eastern Coalfields Ltd , and their work 
* 4. Now that the entire demand of the union , as men , which was received by the Central Government on 
reflected by the reference , has already been satis 26 -5 - 1998 . 
fied by the management, the industrial dispute doos 

[No . L -22012 / 559 /95 -IR ( C - 11 ) 
not exist 

LOWLI MAO , Deak Omhoer 
1670 G1/98 - 11 
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ANNEXURE 

6 . The action of the management in not providing em 

ployment to the dependant of the concerned workman named 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Chhotu Shakti Bouri was not uniistifeu or illegal. 
TRIBUNAL , ASANSOL 

R . S. MISERA , Presiding Officer 
Reference No. 10 of 1996 
PRESENT : 

facaft; 11 97, 1998 
Shri R . S . Mishra , Pres ding Officer , 

47. 91 . 1297 - utalfire faara ufufrun , 1947 
PARTIES : 

( 1947 T 14 ) fit UTT 17 TCUT # , 277 
Employers in relation to the management of Samla 

बी . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
Kendra Colliory of M /s . B , C , Ltd ., 

कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
AND 

सरकार औद्योगिक अधिकरण आसनसोल के पंचाट को प्रकाशित 
Their Workmen . 

teft , TT ATT HTAR 26 -5 - 98 ATGATTI 
APPEARANCES : 

[ao 59 22012 / 377]93– 377 371 ( 217- 11) ] 
For the Employer - None. 

For the Wo kmen - SH M . Mukherjee, Advocate . 
INDUSTRY : Coal STATE : West Bengal 

लौली मानो , डेस्क अधिकारी 
Dated , the 1st May , 1998 
AWARD 

New Delhi, the 11th June, 1998 
in Government of India in the Ministry of Labour in S . O . 1297. - In pursuance of Section 17 of the 
exercise of the powers conferred on them by clause d ) of 
Sub -section ( 1 ) and sub -sect on ( 2 . A ) of Section 10 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Industrial Divputes Act, 1947 hins referred the following Central Goernment hereby publishes the Award 
di ptue to this Tribunol for adjudication vide Government 
of India , Ministry of L - bour s Order No. L -22012 / 5 .59 /95 

of the Central Government Industrial Tribunal, 
IR ( C -II) dated 21- 8 .96 . 

Asansol as shown in the Annexure, in the Indust 

rial dispute between the employers in relation to 
SCHEDULE 

the management of Ms. B . C . C . Ltd . and their 

workman , which 
" Whether the action of the management of Şamla 

was received by the Central 
Kendra Colliery , Pandaveshwar Area of M /8 . E . C . Government on 26 - 5 - 98 . . 
Ltd , in not providing employment to the dependent 
of Shri Chhotu Shakti Bouri, Ex - Line Mistry who 

|No. L -22012 | 37793 -IR ( C -II) | 
round medically unfit frora ! 2 -6 - 1984 is legal and 

LOWLI MAO , Desk Oficer 
just fled ? If not, what relier the concerned work 
man is entitled to ? " 

ANNEXURE 
2 . The Union s version is that on account of prolong 
illuess , the workman was oxamined by the Medical Board BEFORE THE CENTRAL GOVERNMENT 
on 12 -6 - 1984 for ascertaining his fitness / unitness for duty , 

INDUSTRIAL TRIBUNAL , ASANSOL 
that he was declared unfit for duty by the Board and that 
inspite of such physical d sability he was not given Volun 
lory Retii ement on medical ground and employment to his 

Reference No . 6 of 1994 
dependent was also not given. 

PARTIES : 
3 . The management says that the di puto was referred to 
an arbitrator under an Agreement between the management 
and the un on and that the arbitrator gave a negaive award . 

Employers in relation to the management of 
The management also says that the workman worked upto 
25 6 -84 al hough he was declared medically unfit on his 

Ms. B . C . C . Ltd . 
medical cxam nation dated 12 - 6 - 94 , that he was duely 
superannuated on the normal date of retirement which como 

AND 
hardly six days thereafter i.e . on 1 - 7 - 1984 and that there 
was no loss of employment, 

Their Workman 
4 . Photocopies of entry in B Form Register , Report of PRESENT : 
Med cul Board and Arb trator s Award are fled by the 
management. The establ shed facts are that date of birth 
as noted in the B Form Register is 1 - 7 - 24 and that the 

Shri R . S. Mishra , Presiding Officer 
workman wag declared uofit for duly by the Medical Board 
dited 12 -6 - 1984 on the ground of conditicny of general APPEARANCES : 
disability . The declaration was given hardly 18 days before 
expiry of service tenure. That the workman attended his 
duty till 25 -6 - 1984 is not di puted by the union . The net 

For the Employers — Shri P . K . Das, Advo 
Jesult is that the workman remained absent from duty only 

cate 
tor six days before his retirement. 

For the Workman /Union -- - Shri S . Mukherjee , 
5 . Absence from duty only for six days before normal 

Advocate 
superannuation does not molnt to loss of employment in 
practical sense . Therefore the social security measure in 

INDUSTRY : Coal STATE : West Bengal 
para 9 : 4 : 3 of the NCWA - UI which was in operation in 
1984, is not applicable . 

Dated , the 1st May , 1998 
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the date of superannuation i. e. 21- 2 - 1991. If the 

management would have correctly informed the 
By Order No. L - 22012 |39793 - IR ( C . II ) , dated 

Medical Board that the date of birın was 12 - 2 - 1931, 
16 - 3 - 94 the Central Government in the Ministry of 

instead of March , 1931 , the Medical Board would 
Labour has, in exercise of the powers conferred by 

not have made delay in giving their final opinion 
clause ( d ) of sub -section ( 1 ) and sub - section 

regarding disability of the employec , Delayed 
(2A ) of Section 10 of the Industrial Disputes Act, 

opinion by the Apex Medical Board as result of 
1947, referred the following dispute for adjudica 

. the mistake by the management in wrongly infor 
tion to this Tribunal : 

ming the Medical Board that the dale of birth was 
" Whether the action of the management of 

March , 1931. The inanagement should not be 
Ms. BCCL , in not providing employ 

allowed to utilise consequence of its own mistake, 
ment to the dependent soul of Issaque 

to the detriment of the employee . Accordingly the 
Mia, Sh . Kasim Mia and thereby depri 

demand of the workman for employment to his 
ving him from the legal right is justified ? 

son should be considered by deeming that his 
If not, to what relief is the concerned disability was certified before his superannuation . 
dependent of workman entitled to ? " 

3 . The management s version : 
2 . The union s version : 

- Age of the concerned workman was assessed by 
The workman named Issaque Mia had been 

the Age Determination Committee Medical Board , 
working as a piece -rated underground Trammer. 

to be 59 years on 22 - 2 - 1990 . Accordingly his 
Since about two years before his retirement is 

date of birth came to 12 -2 - 1931 and date of his 
started suffering from horseness of voice and allied 

superannuation came to 12 -2 - 1991. It is true 
complicacies. The workman approached to the 

that the concerned workman had put up his case 
management with a complaint that he had be 

complaining physical unfitness for his job and that 
come unable to discharge his normal duties. The 

his matter was referred to the Apex Medical 
management made a move for his medical exanii 

Board . He was examined by the Board on 
nation with a rcport in the prescribed A . M . B . I. 

8 - 2 - 1991 and admittedly the Board advised his 
form . “March , 1931 " was noted therein as date 

immediate hospitalisation in the Central Hospital 
of birth of the employee. The colliery Committec 

at Dhanbad for examination under G . A . and Biopsy 
scrutinised the papers on 11 -6 - 1990 . The Area 

it required . Also admittedly the Apex Medical 
Medical Board examined him and reterred his case 

Board ordered for review of his case 15 days there 
to the Apex Medical Board for final opinion . 

after. While referring the employee s case to the 
Ultimately he was examined by the Apex Medical 

Medical Board , in the prescribed A .M . B - I format, 
Board on 8 - 2 - 1991. The Board instructed imme 

date of his birth was inadvertently noted as March , 
diate admission of the patient in the E . N . T . Deptt. 

1931 instead of the actual date i.e . 12 - 2 - 1931 . The 
of the Central Hospital at Dhanbad for examination 

Apex Medical Board re -examined the workman on 
under G . A . and Biopsy if required . There was 

28 - 2 -91 and declared him unfit on that date, be 
further direction to review the case within 15 

cause of consequential wrong impression that the 
days . The Medical Board while preparing its re 

date of superannuation was March , 1991. Other 
port on 8 - 2 - 1991, also endorsed in the required 

wise the Apex Medical Board would not have 
format that the date of birth was March , 1931. 

reviewed his case and would not have accordingly 
This endorsement was made because of informa 

declared him unſit. Be that as it may the workman 
tion supplied from the colliery management level 

was in the meanwhile superannuated on 12 -2 - 1991. 
in the prescribed A . M . B . I form that the date of 

There was no loss of his employment and certifica 
birth was March 1931. The case of the concer 

tion of disability was not available before super 
ned workman was reviewed by the Medical Board 

annuation . Accordingly the prcyision in Para 9 .4 . 3 
on 28 -2 - 1991 and the Board gave the final opinion 

of NCWA - IV for employment to dependant on the 
that he was unfit for any job due to cancer in 

ground of disability of the employce during service, · 
laryux . However, because of impression that only 

is not applicable . Son of the workman cannot be 
a few days were left before superannuation in 

given benefitial employment under this scheme, as 
March , 1991. The Medical Board left the final 

demanded by the workman . 
decision regarding loss of emplcyment to the 
Director (Personnel) and in fact the Apex Medical 4 . Unnecessary confusion can be avoided if 
Board made an endorsement to this effect in their attention is focused on the question of superan 
final opinion . Subsequently the workman named nuation . The management s version that assessment 
Issaque Mia submitted an application for employ of the age of the workman at 59 years on 
ment to his son in pursuance of the provisions in 12 - 2 - 1990, through the Age Determination 
Para 9 .4 .3 of the NCWA - IV , on the ground that Committee Medical Board , has not been disputed 
he had become disabled during his service . But by the workman . On the contrary in his application 
the management rejected the application of the for voluntary retirement and employment of 
workman on the plea and his date of birth was dependant in his place , the workman mentioned 
12 -2 -1931 and that opinion regarding disability that date of his birth was 12 - 2 - 1931 and that date 
was not given by the Apex Medical Board before of his superannuation was 12 - 2 - 1991. The union 
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filed a copy of this application on 2 -5 - 1997 and 8 . Award : — The action of the management in 
the same is available in the record . It is interesting not providing employment to the dependant son 
to note from this application that it was submitted of the workman , named Issaque Mia , was justified . 
by the workman on 26 -7 - 1991 . So it is even admit 
ted by the workman that date of his birth was Reference answered accordingly . 
12 - 2 -1931 and date of his superannuation was 
12 - 2 - 1991. 

R . S . Mishra , Presiding Officer 
5 . Social Security Provision regarding employ 

af fart, 11 7 , 1998 
ment to one dependant of a worker who becomes 
permanently disabled , is contained in Para 9 . 4 . 3 of 

41. 9 . 1298 . - - talfita FETETE afufiya , 
NCWA - IV , which was in operation during the 

( 194741 14 ) SETT 17 TATUT # Frete for 
relevant period . It requires that disablement of the 
worker concerned should arise from injury or 

ई . सी . एल . , भनोरा कोलरी के प्रबंधतंत्र के संबद्ध नियोजकों 
disease , be of a permanent nature resulting in loss और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
of employment and it should be so certified by the विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , आसनसोल के 
Coal Company concerned . All the three require 

CETTE FT afara 4 , forsita # 1 Ft 26 -5- 98 
ments i.e . ( i) disablement of the employee , ( ii ) loss 
of his employment on account of such disablement 

eit 17MT UTI . 
and ( iii ) certification of such loss of employment 
by the Coal Company , are equally important. Even 

[ . 1 -22012/ 35/ 95-0€ TT ( fr-1] )] 
it disablement of a worker takes place during his 

लौली मानो, डेस्क अधिकारी 
service , the benefitial provision cannot be applied , 
unless loss of employment takes place and is certi 

New Delhi, the 11th June , 1998 
fied by the Coal Company . The factor concerning 
loss of employment is equally important. The pro S .O . 1298 . - In pursuance of Section 17 of the 
vision in Para 9 . 4 . 3 of the NCWA- IV is a social Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
security measure and very obviously its aim is to Central Government hereby publishes the Award 
provide social security to the worker in the form of the Central Government Industrial Tribunal. 
of employment to his dependant, if loss of his own Asansol as shown in the Annexure, in the industrial 
employment takes place because of disability . There dispute between the employers in relation to the 
is no necessity to attract this social security benefit management of Bhanora Colliery of ECL and 
and it cannot be also attracted , if loss of employ their workmen , which was received by the Central 
ment of the worker himself does not take place. Government on the 26 - 5 - 1998 . 
6 . Whether the Apex Medical Board could have 

[No. L - 22012 | 3595 - IR ( C - II ) ] 
given their final opinion regarding fitness - unfitness 

LOWLI MAO , Desk Officer 
of the worker before the actual date of superan 
nuation i.e . 12 -2 - 1991 if the correct date of birth 
was informed to it, is altogether a hypothetical 

ANNEXURE 
question . It is not necessary at all to delve into it. 

BEFORE THE CENTRAL GOVERNMENT 
7 . Loss of employment is different from becom INDUSTRIAL TRIBUNAL , AT ASANSOL 
ing sick for some days or becoming hospitalised 
for some days. In the letter addressed by the union 

Reference No. 42 of 1995 
to the GeneralManager (Personnel) of the manage 
nient on 11- 10 -91 regarding employment to son 

PARTIES : 
of the workman , monthwise figure of attendance 

Employers in relation to the management of 
of the worker in 1990 and in January , 1991 has 

Bhanora Colliery . 
been furnished . Copy of this letter has been filed 
by the union . The total attendance during 1990 

AND 
comes to 196 days and attendance in January , 
1991 is 15 days. Might be, the worker could not 

Theïr Workmen 
attend his duty in 1990 becomes of sickness . The PRESENT : 
Union filed a death certificate in respect of the 
workman to show that he died on 30 - 7 - 1991 . But 

Shri R . S . Mishra , Presiding Officer 
only the disease - factor is not sufficient for applying 

APPEARANCES : 
the social security measure in Para 9 . 4 . 3 of 
NCWA - IV . The workman came to his duty even 

For the Employers : Shri P . K . Goswajni, 
in the month of January, 1991, may be for 15 days. 

Advocate . 
Obviously there was no loss of employment on his 
part before his superannuation which took place For the Workmen Union : Shri R . V . K . Singh 
in February , 1991 . Therefore, benefit of giving 

Bhati , Organising Secretary of the Union . 
employment under Para 9 .4 . 3 of NCWA - V is not 

INDUSTRY : Coal STATE : West Bengal 
applicable . 
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5 . Order — Tile action of the management in 
not regularising the concerned workman named 
Jagdish Dhobi as E .P . Fitter Helper with retros 
pective effect and in not promoting him as E . P . 
Fitter Gr. II (Group C ) is illegal and unjustified . 
Direction to the management is to forthwith 
promote regularise the concerned workman as E .P . 
Filter Grade- II (Group C ) in the Excavation 
Discipline. 
Reference answered accordingly . 

R . S .MISHRA , Presiding Officer 


the 
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Tf format , 11 737 1998 
aft , H7 . 1299.- - utatfira fear ufaf4a , 1947 
( 1947 47 14 ) TUTTI 17 THOT # FATT < HTT 
एस . ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
प्रेन्द्रीय सरकार प्रौद्योगिक प्रधिकरण राउरकेला के पंचाट को 

fra pianto Hirati of 27- 5 - 98871 
$7797 GUT 471 
[ RT . 147 -22012/ 328/ 98-47% 97 ( - II)] 

लौली मानो, डेस्क अधिकारी 


( TIGT3 (ü )] 

RT * TTE : 
- - - -- - - - - - - - - - - - - - - - - - - . — . 
Asansol, the 26th May , 1998 

AWARD 
By Order No. L - 22012 ( 35 ) 195 -1. R . ( C - II) dated 
29 - 8 - 85 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d ) of sub -section ( 1 ) and sub -section 
ZA of Section 10 of the industrial Disputes Act, 
1947, referred the following dispute for adjudica 
tion to this Tribunal : - - 
" Whether the action of the management of 

Bhanora Colliery of ECL under Sripur 
Area of ECL in not regularising Sh . 
Jagdish Dhobi as E . P . Filter Helper from 
retrospecuve effect and also denying him 
promotion as E . P . Fitter Gr. ll (Group 
C ) as per promotion cadra Scheme of 
Excavalion discpline in legal and justified 
If not, to what relief the concerned work 

man is entitled to ?” 
2 . The union case : — The concemed workman 
named Jagdish Dhobi was appointed on 15 - 6 - 1970 
and then he worked as Surface Tramper Category 
III. On 18 - 7 - 1979 he was sent by the inanagement 
for training as OCP Fitter. The period of training 
was two years. The workman was trained as motor 
niechanic and fitter and he successfully completed 
the training. O11 1- 7 - 1981 he reported for duty 
under his parent inanagement. But the said manage 
ment did not allow him to work even as E . P . Fitter 
Helper in Group D \ E of the Excavation Discipline 
and instead sent him to another colliery to learn 
the job of Dumper Driver. The workman returned 
back to his parent colliery after taking training as 
Dumper Driver. On being called upon by the 
manageinent vide their order No. CMSAATO821 
1987 dated 12 -4 - 1982, he attended suitability test 
for the post of O .C . P . Fitter Gr. II and he 
succeeded in the suitability test. But till now he 
has not been promoted regularised as O . C . P . Fitter 
Gr. II. On the other hand , some of his juniors have 
been promoted to the level of Fitter Cat. IV and 
E . P . Fitter respectively . The most unfortunate part 
is that even though he has not been yet regularised 
at least as Helper in Group E , the management 
vide its order No. Agent BH00 87 648 dated 
8 - 10 - 1987, has deployed him as . Helper in the 
Vehicle Workshop of the colliery since the said 
date . The management should promote him or 
regularise his job as E . P . Fitter Gr. II (Group C ) 
of the Excavation Discipline . 

3 . Although the management appeared through 
its authorised representative, the management did 
not file written statement. It also did not challenge 
the claim of the union in any other way . Hence 
the management was set ex - parte vide order dated 
28 - 1 - 1997. 

4 . The union placed as many as 28 documents 
alongwith its statement of claim . The documents 
support each and every version of the union . There 
fore the union s case stand established , 


New Delhi, the 11th June, 1998 
S .O . 1299 , – In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hechy pucishes the award of the Industrial Tribunt . 
Rourkela as shown in the Ann .xur in the industrial dispute 
between the cmployers in relation to the management of 
S . E . C . L . and their workman , which was received by the 
Central Guvernment on 2 ; 5 - 1938 . 

(No. L -22012 /328 / 98 - IR ( C - II ) ] 

LOWLI WA ? , 1 * * ( liver 

ANNEXUPE 
IN THE COURT OF THE PRESIDING OFFICER , INDUS 

TRIAL TRIBUNAL , ROURKELA 
Industrial Disputo Case No. 8 / 97 (C ) 

Fotod , the 31s: March , 1998 
PRESENT : 
Shri R N Biswal, LM , 

( O . S . J . S . Sr . Branch ) 
Presiding Officer 
Industrial Tribunal, 
Rourkela 


BETWEEN 
The General Manager, 

Ib Valley Area of ŞEC Lid ., 
PO : Brajrajnagar , 
Dat. Sambalpur (Orissa ) , 
PIN - 768216 

-- lot Party 

AND 
Sri Daitari Jena, Through 

The Joint Secretary 
Brajrajnagar Coal Minos 
Workers Union , 
At/ PO : Lamtibahal, 
Via : Brajrajnagar 
Dist, Sambalpur 

- Ind Party 
APPLAPANCES : 

For the 1st Party - Mrs. Rakhi Sikder Advocate. 
For tho Und Party - Shri D Mobnata , Adwcate. 


. 


. 
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Cast Minos. On 28 - 11 - 88 he deputed 3 dumper operators 

iucludu thc 2nd pary workman to Belpahar to bring cniply 
The Government of India in Miy of Labour Depart 

3 uurspers from Lajkura , All the 3 dumpur operators went 
ment in exercice of their power conferred under clause ( d ) 

to despubar being compan . ed by th . 101cman , K . R . Chow 
of sub - section ( ) ) and sub - section 21A ) of section 10 of the 

dhury by name who was auto Bed to receive the duranpuis 
Industrial Disputes Act, 1947 have relerred the following 

frum Beipahur. On the sanno dato Mr. Chowdhury rece ved 
dispute vide reference No. L - 22041 / 328 / 91, IR ( C - U ) duted 

the dumpers from Be.pahar did entrusted the 2nd party 
112 - 1990 for adjudication . 

workniar with the dumper ben No. 2445 to drive it to 

Lajkurit . After the dumpers arrived at Lajkura this MW - 1 
" Whether the action of the mura cinent of Lajku ra Sub os ders to fil up diesel was in the three dumpers, accordingly 
Aleu under Ib Valley AL A of Suuth Estern Coal 

245 litres of diesel was filled in the dumper bearing 
fields Ltd ., Brajrajnagar , Dist . Sambalpur Olsa by 

No . 2445 . Il further transpires from the evidence of thus 
terminating the services of Sri Laitari Jeng, Dumper 

witness that as per the report of the folemau Mr. Chowdhury 
Operator with ctfec . froın 17 - 10 - 89 y Way of uis 

all the three emiply dumpers lef : Belp ::hur at about 12 . 30 PM 
missal is lawful and jusufid ? If not, what ielief 

and reached at Lajkura at 3 . 30 PM . Since the distance 
the workman is entitled to ?" 

be.ween Belpahar and Lajkura is only 16 KM . ordinarily 
2 . The case of the 2nd party work [ 12 :111 is that on 21- 11 - 88 , 

an emply dumper should not havo taken more than one hour 
hr was enirusted with the dumper berusny No . 2445 2L Bel 

to cover this distance. According to the report (Ext. 1 ) 

received from Belpahar there wog 298 litres of diosel in 
pahar Open Cast Mines tu dave it to Lajkura Open Cast 
Mwes . He was not present at the spot cithet at Belpahar or ai 

the tank of the dumper which was allotted to the 2nd 

party workman , when it left Belpuhur . Ext. 2 , the report 
Luikcia while the diesel was fild 1 the said dumper . But 
ho was served with a chargesheet alongwith slipelision order 

from the Sr. Store Keeper, Lajkurn shows that 245 litres 

of diezel was filled in the same dumper at Lajkura 
from the 1st party management vi.de le . c r dated 24- 11 88 . 

in 
He wus charged under clause 1711) (:1 ) of the Model Standing 

order to make the tank full . Since the fuel capucily of 4 
Oiders on the false ul. cgation but he commi.ted dishuncsiy 

dumper is 400 litros MW - 1 came to know that there wus 
la connection with 126 litres uf d . cscl of 1st paity inunage 

shortage of 126 litres of diesel while filling in the tank . 

During cross examination this witness admitted that he had 
mcnt . On recoipt of the chargeshiet thc 2od party workoon 
submitted his cxplanation denying the charge . However , the 

Do knowledge whether or not the foreman had shown the 
disciplinary authority having met been satisfied with the 

2nd party workman the exact fuol position where the latter 
explication so submitted , apponed an E . O . to enquire into 

was entrusted with the dumper at Bclpahar . It was fuither 

elicited from him 
the charge . The Enquiry Oficer enquired into the charge 

during crois examination that he went 
und utter conclusion of the enguiy held the 2nd party guilty 

by report which way officially received by him showing the 

actual ſuel position . Se he had no sccn if 245 litres of 
of it and submitted his report in the discplinary authority 

diescl was filled in dumper No. 2445 ou 21 - 11-88 after it 
who affirmed the said icport aq :1 terminied the scrvice of 

reached Lujkura . 
the 2nd party workman , w . e. f. 17 - 10 -8 ) . 
3 . It is the furthor case of toe 2nd pariy workman that 

9. It transpires from the evidence of M . W . No. 2 tho 
he was not provided wth the dny to day copies of enguiry 

Sr . Security Inspector of Orient Colliery Valley that op 
procectings . Tho Enquiry Oficer was biased against him 

21- 11 - 88 one Kartik Bhoi infornicd him that the 2nd 

party workinan and two others were draining out diesel from 
and did not conduct the coquity properly . Fuitics more he 
contended hat thc punishment impo, ed against him is highly 

three dumpers bearing No. 2413 , 2444 and 2445. So M . W . 

No . 2 and his head security guard went to the spot and 
disproportionate . Under all liesa grounds he prayed to pass 

found die . el spreading on the ground with tyre prints thcrcon . 
the avard in his favour. 

Then he submitted a writen report to the Project Officer 
4 . It is the case of the 1st party management that the 

vide Ext, 3 . During cross ex :171 naton he admttted that he 
2nd party workman drained out 126 litres of diesel from lodged a F .I. R . in the local P . S ., but he could not show the 
dumper No. 2445 while driving it from Belpahar Open Cust rosult thereof. 
Mincs to Lajkura Open Cast Mines and thereby caused Joss 
to it . The domestic enquiry against the 2nd party was con 

10 . On preusal of the evidence of MW - 3 who was Sr . 
ducted impartially in accordance with the prizros of natural Executive Engineer, Colliery Open Cast Mines, Belpahar 
justice . 

it is lossing that on 21-11- 88 ho sent thrce dumpors to Lajkura 

Open Cast Mino. In dumper No. 2445 diesel mcauring 
.5 Or the basis of the above ploa,l 11g ; of the parties the 298 litics was thereby that time. During cross examination 
following three issucs are fraraud : 

ho deposed that his foreman delivered the dumpers in his 

presence to the foreman who hra accompanied the dumper 
1. " Whether the action of bo manageinent of Lajkura 

operators. Usually the foreman and other engineers fill in 
Sub - Area under Ib Valley Arca of South E : stern the tank and report to him . I le further clepused that on 
Conlfields Ltd ., Brajrainigar Dist. Sambalpur, Origa 21-11- 88 the tank of dumper No . 2445 was filled to the brilli 
by terminating the cervices of Sri Daitari Jena, Duin find it run for six hours before it was made over to the 
per Operator with elfout from 17 - 10 -89 by way of foreinan of Lijkura Open Cast Mines . Ordinárily a dumper 
dismissil is lawful and justifieut ? 

consumus 17 litres of diesel per hour. He further speci 
2. To what other relief, the work man is entitled to ? 

fically doposed th it on 21- 11-08 he personally measured tho 

fuel of the dumper bearing No 2445 with a measuring rod 
3. If the domestic enquiry held against the workman 

and found 298 litres of diesel was there beforo it was 
is fair and proper ? 

released in favour of the foreman of Lajkura Open Cast 
6 . To prove 18 caso , the 1 t party monogement examined 

Mine, 
three witnesses while the 2nd party workman examined him 

11 . Ag discussed carlier, this witness deposod that usually 
self alone to prove his inaucence . 

the foreman and other engineers fill in diesel . the tanks 
7 Issue No. II, it is the established principle of law that of the dumper and report to him . There is au explanation 
the management can rely upon the doniegtic enquiry to justify why ho himself measured ihe fuel of the dumper No. 2445 
tho punishment or can lead fresh evidence to o tablish the on the relevant date . Further morc , As per tho evidence of 
sume. In the present case , there is nothing in tho pleadingo this witness the dumper in question alongwith two other 
of the 1s ! pasty management showing that it would ley dumpers was entrusted with the foreman , Mr. Chowdhury . 
upon the domestic enquiry. Even though the enquiry pro 

But Mr. Chowdhury has not been examined . He was the 
ceedogs and findings thereof have been filed in this case , tho 

best person to say whethor 298 litres of diesel was thero 
seme have not been proved . Tbe witnesses examined on 

in dumper No. 2445 by the time it was released in his 
bhalf of the 1st party manajenent also do not whisper A favour . As discussed carlier according to the evidence of 
single word with regard in the fairness of the domestic 

M . V . No . 3 the dumper in question was filled to its brim 
enquiry So it cannot be held that the domestic enquiry was on 21-11- 88 and it had run for six hours before it was 
fair and proper. 

released to the foreman . Ext . 1 shows that on 20 - 11 - 88 

102 litres o fdiesel was issued against dumper No . 2445 and 
8 . Issue No . ( It transplies from the evidence of M . W . there was previous balance of 298 litres of diesel. It does 
No. 1 the Sr. Executivo Engineer (Excavation ) attached to got show that in fact 102 litres of diesel was filled in dumper 
the Central Work Shop situated at Bolpahar that during tho No . 2445 on 21- 11- 88 . Moreover, it cannot be said arith 
yoar 1988 he was the Executive Engineer at Lajkusa Open netically that a dumper consumes exactly 17 litres of diesel 


(Tm 11 - 


TRCT 

M 


2365 


3 ( 11 ) ] 


an . 77 27, 1998 / 

HTC 6,1920 


per hour. As appears from the evidence of M . W . No. 3 
in six hour the dumper consument 102 litres of diesel. So 
out of 400 litres 298 litrcs ought have reamined in balance 
and on acasurement it was found exactly she same quantity 
of diesel which appears improbable . 


it shifer oft , ut trata ATC #77 27- 5- 98 
प्राप्त हुआ था । 
( 4 . - 22012 / 365/ 93-976 3777 ( -11 ) ] 

लोली मानो, डैस्क अधिकारी 


12 . Furthermore , as discussed earlier, according to M . W . 
No. 1 when diesel was filled in dumper No, 2445 at Lajkura 
the 2nd party workman was not present. The possibility that 
some one other than the 2ad part , workman drained out 
diesel after it reached at Lajkura can not be ruled out. 

13 . Ext. A shows that the J. R . was lodged on 23 - 11- 88 
at 6 . 30 PM at Rampur Sut post by M . W . No. 2 . If this 
witness came to know on the very date of alleged occurence 
i. c . 21 - 11 - 88 that the 2nd pulty workmas , way draining out 
diesel from the dumper , there was no reason why he wa ted 
up to the evening of 23 - 11 -88. Ext. 3 also shows that M . W . 
No . 2 reported this incident to the Sub - Area Manager of 
Lajkuro Sub Area on 23 -11-3 % . It is found from Ext. 3 
that after the F . I. R . was lodged at Rampura out post MW - 2 
gave this report - (Ext, 3 ) to the Arco Manager . He could 
have given it carlier if at all he had hnown about the drain 
ing out of diesel from the dumper on 21 -11-88 itself. 


14 , Furthermore , it is found from Ext. A , tho faal 
report that the 1. 0 . went to the spot just after receiving the 
report and found no any diesel mark over at. So it casts 
a seriou : doubt on the authenticity of the case of the manage 
ment. Apart from all these Kartika Bhoi, who is said to 
have seen the actual draining out of diesel from the dumpers 
has not been examined . There is no explanation for his 
non -examination . Neither any diesel has been seized from 
the 2nd party nor is there any evidence where he sold the 
same. In the decision " M /s . Glaxo I aboratories ( 1 ) Ltd , 
Vrs. Labour Court, Meerut ant others" reported in 1983 
Lab . I.C . (S . C .) at page No. 1900 , their lord ships of the 
apex court of thc country held that " a statute is regarded 
as penal for the purpose of construction if it imposes fine , 
penalty , forfefture , other than penalty in the nature of 
liquidating damange or other penaltics which are in the 
nature of civil remedies. It is the general rule that penal 
enactments are to be constried strictly and not extended 
beyond their clear meaning ( Sce Halsbury s Law of Eng 
land -4th eddition - Vol. 44 - paragraph 909 — -910 at page No. 
560 ). It cannot be seriously questioned that $ . O . 22 is 3 
penal statute in the sense that it provides that on prove 
of misconduct ponnity can be imposed . It must therefore 
receive strict construrtion , becare for a penalty to be 
enforced it must be quite clear thnt the case is within both 
the letter and spirit of the statute. In the case in hand 
the 2nd party workman has been dismissed from service 
for the alleged misconduct Failure on the most of the 
minngement to prove the legition strictly agninst the 2nd 
party workman would entitle him to be exonemted from 
the charge. So the actinn of the 1st nasty -management in 
terminot ng th - fervions of the 2nd narty workman we- f, 
17 - 10 - 89 is neither lawful nor justified . 


New Delhi, the 11th June, 1998 
S .O . 1300 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , tho 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the indus 
trial dispu e between the employers in relation to 
the management of Ms. S . C . C . Ltd . and their work 
man , which was received by the Central Government 
on the 27 -5 - 98 . 

INo . L - 22012 | 365 93- IR ( C - II ) ] 

LOWLI MAO , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -II, AT 

HYDERABAD 
PRESENT : 
SRI M .E .N . PATRUDU , B .Com ., B .L ., 

CHAIRMAN . 
DATED : 30 - 04 - 1998. 

I.D . No. 8 /1994 

BETWEEN 
The Arca Secretary, 
Singareni Coal Mines Karmika Sangh ( B .M . S . ) , 
Manuguru , Khammam District, A . P . . . 

. . . PETITIONER . 

AND 
The Chicf General Manager, 
Ms. S .C .C . Ltd ., 
Manugriu , Khammam District, A .P . 


. .RESPONDENT. 


Reddy , 


advocate 


for 


APPEARANCES : 
Sri K . Vasudeva 

Petitioner, 
Sri K . Srinivasa 

Respondent 


Murthy , 


advocate 


for 


AWARD 


15. Tame No . 11 - - In view of the finding on Isene Na T. 
the 2nd party workman is entitled to be reinstated . About 
nine vear has already been einrsed since the service of the 
2nd mosty was terminated . So ti nw view it would meet the 
cnds of fustice if fifty per cent of the back wages is paid to 
him with other service benefits . 

16 . Accordingly the order of termination of services passed 
against tho 2nd party -workman by the management is set 
aside. The 2nd party workmua shall be reinstated in service 
with fifty per cent back wages and other Service benefits . 
Parties to bear their own coats . 
Dictated and corrected by me. 

R . N . BISWAL, Presiding Officer 

7 faraft, 11 A , 1998 
4T , a . 1300 : - - Tufta faut feratan , 
1947 ( 1947 * T 14 ) * ETT 17 TTHRUT # , orier 
सरकार एस . सी . सी . एल . के प्रबन्धतंत्र के संब नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण हैदराबाद के पंचाट 


1. The four workmen in dispute Sarvasri 
Ch . Niranjan Reddy, A . Venkateswarulu , S , Suresh 
and K . Anjaiah are welders and employees of 
Singareni Collaries Company Ltd ., at Manuguru in 
Khanımanı District. 


2 The petitioner, the Karmika Sangh of the 
Collarics espoused the dispute about the placement 
of the above workmen in the category of E .P . 
Grade - D Welder . The Company rejected their 
demand . Conciliation efforts failed . The Govern 
ment of India referred the dispute to this Tribunal 
for adjudication , 
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3. The point for decision is "Whether the action 
of the Management of S . C . C . Ltd ., Manuguru in not 
placing the above four workmen in the Category of 
E . P . Welder Group - D is justified ? and whether the 
workmen is entitled for any relief? 


welder till Group - D selection post fell vacant and 
depending upon vaca :lcy the test was conducted and 
they were selected and posted with effect from 
25 - 4 - 1994 . The management stated that tliere are 
no merits in the case and claim of petitioner to place 
the workmen in E . P . Grade - D Scale from 25 - 11- 92 
may be dismissed . 

6 . One witness is examined on hehalf of the peti 
tioner and 11 documents are marked . 5 witnesses are 
examined on bchalf of the management and 17 docu 
ments are marked . 


4 . The petitioner filed claim statement wherein it 
is stated that the four workmen arc I. T .I. qualified 
welders and are appointed as welder trainees iu Cate 
gory - II w .e .f. 29- 11 - 1991 after their successful 
apprentice training period in the Company. Sulse 
quently they were promoted to Category - lV Pay 
Scale w .e. f. 29 - 11 - 1992 . The petitioner claim is that 
the above four workmen were posted at workshop of 
open cast projects in Manuguru and all of them have 
been working and are working in the open case pro 
jects from the inception and as per the settlement, 
dated 3 - 3 -1989 , Annexure - JII they are entitled for 
E . P . Group D Pay Scales being worked in Open 
Cast Mines . It is also stated that similarly situated 
welders like Sarvasri Sivakotachary , Leela Prasad, 
Sharifuddin , Ramachari, Gopala Krishna, Krishna 
Reddy , Devender, Satyanarayana , who were also ap 
pointed as Welders and posted at O .C .P ! Workshop 
were given E . P . Welder Grade - D dated 22 - 4 - 1992 
i.e., from the date of their promotion to Category - IV 
from Category - II . The petitioners plea is that the 
workmen in dispute are also entitled for placemental 
in E .P . Welder Group - D and also fo : pay scales in 
the same category from the date of their promotion 
to Caterory - [ V ; 1.c ., from 29 - 11- 1992 and not from 
25 -4 - 1994 as thev are not only put to monitory loss 
but also their seniority was effected . 


7 . WW . 1 is the Area Secretary of the Mines . He 
supported the case of workmen and the claim of peti 
tioner. Ex. W1 is the Olice Order of the respondent 
appointing the workmen as welder trainees in Cate 
gory II w . c .f. 29 -11 - 1991. Ex. W is the proceedings, 
dt, 18 - 7 - 93 proinoting the workmen to Category- IV 
Welder w .e .f. 29 - 11 - 1992 . He also deposed that all 
the four workmen were posted at Open Cast Mines 
from the date of their appointment and all of them are 
discharging their duties in Open Cast Projects and 
working on Heavy Earth Moving Machine at OPP . 
Ex . W3 is the settlement, dr. 3 - 3 - 1989 between the 
management and the union . He testified that annexure . 
III deals with personal working in Open Cast Mines 
and all those working in Heavy Earth Moving Machine 
Equipment in Open Cast Projects will start in excava 
tion in Group - D . Ex. 94, dt. 22 - 10 - 1990 is the 
proceeding of the respondent appointing. 8 welder 
trainces i.e ., Sivakotachari and others in Catemory - II. 
Ex , W5, dt. 31 - 10 - 1991 is the proceedings proinoting 
those 8 welders to Category - ] V . He further deposed 
that by proceedings , dt. 22 -5 - 1992 Er. W ? all the 
above 8 workmen are given F .P . Group - D Pay Scale 
as per the terms of settlement, dated 3 - 3 - 1989. He 
deposed that the workmen in dispute are also entitled 
for placement in E . P . Group D from the date of 
their promotion to Category - IV as is done in the case 
of Sivakotachari and others . In the cross -examination 
he denied the suggestion that annexure -III in Ex. W3 
will not apply to the workmen in dispute . Ex. M1 is a 
circular , dt. 5 - 12 - 1993 is marked through him . 


The heqeference is all the ali 


admitted and costine 


5 . The respondent filed counter denying all the alle 
rations. It is stated that the reference is bad and it 
is not maintainable . The qualifications, selection . 
training and costing the workmen as Welders is an 
admitted fact . It is further stated that as per the 
appointment order the workmen arc entitled for prono 
tion only to Category- IV . It is also stated that the 
workmen are posted to work in the identificd existing 
vacancies in Open Minc T and IT , therefore as a 
matter of right they are not entitled for any placement 
in E . P . Grade - D . The contents of annexure -I of 
memo of settlement dt. 3 . 3 - 1989 dealing with the 
cadre scale of welders is reproduced and it is stated 
that the workmen are entitled for promotion Yo cate 
gory - IV and not to E .F . Grade - D in Open Cast Mine , 
Nothing is mentioned with regard to annexure - III. It 
also admitted that Sivakotachari and others were placed 
in Group - D in Open Cast Mine after considering 
their suitability and their work on Heavy Earth 
Moving Machine Equipment, without conducting any 
test in order to fill up the vacancies urgently . It is sta 
ted that later through circulai , dt. 16 -12 - 92 the mana ? 
gement has taken a decision to select welders to place 
them in Group - D through test and training and 
accordingly the workmen in dispute arc called for 
test and selected . It is also stated that the workmen 
are juniors to Sivakotachari and others and they can 
not campare them with their case . The case of mana . 
gement is that E . P . Croup - D welders liave to work 
on heavy Machinery and it is selection frade post and 
is not an automatic promotior. and only against vacan 
cies they must fill the posts . It is also stated that the 
workmen in dispute who are promoted to category - IV 


8 . MW . 1 is the Deputy Fersonal Manager of the 
respondent. His evidence is that the welders who are 
working in Open Cast Mine will work on Heavy 
Machinery and they should posses I. T .I. Certificate 
and NCTVT in welder trade. The process of selection 
of welders into Category I, II and IV , and the process 
of the selection in E . P . Group - D deposed by him , He 
also deposed that the welder trainee of Category JI 
cannot be proinoted to E . P . Group - D directly and 
after getting into Category IV they will becoine trades 
men and then eligible for E . P , Group - D ". In the 
Ch ef Examination itself he testified that Mr. Sivakota 
chari and 7 others were promoted as E .P . Welder 
Group D as there was an urgent requirement in E . P . 
Welders in Open Cast Mine . He has also deposed 
that they are promoted from Category to Category 
IV and then to E . P . Group - D Welder but without 
any test. 

In the cross-examination he admitted that the work 
me in dispute were posted to Open Cast Mine in 
November, 1990 after they are recruited as Welder 
Trainee and he do not know the nature of their jobs 


en Min with crewiene ? 
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and he has no knowledge about the exact vacant posi 

their promotion to Category - IV with effect 
tion of the welders in the respondent company during 

from different dates and immediately as 
the years 1992 to 1996 and he do not linow how 

E .P . Welder Group - D as per Ex . W7. 
many wc! ders are working. He admitted that the rules 

( e ) The refusal of respondent to promote the 4 
of company applicable to all worknen equally . He 

workinen into E .P . Grade- D w . e.f . 
admits that Sivakotachari and 7 others were promoted 

29 - 11-- 92 . 
as E . P . Welders Gradc-- )) by an Office Order , 
dt. 22 - 4 - 1992 and they are given promotion with res 

(f ) The qualification , the apprentince , the trai 
trospect effect i.e ., from 11- 9 - 1991 etc . He also ad 

ning and appointment as Welder Traince , 
niitted that no documents it filed to show that they 

promotion as Tradesman into Category - IV 
worked on Heavy Ea111) Moving Machine and Open 

of Sivakotachari and 7 others and the work 
Cast Mine and also no document is filed to prove 

men is identical. The only difference is 
that there was an urgency to recruit welders into 

they have cntered into service one year prior 
Group D when Sivakotschari and others are posted 

to the 4 workinen and being seniors they 
in E . P . Grade- D . He odmitled the contents of Ex . 

are given promotion earlier and as juniors 
W7 wbich shows that Sivalkotaclari and 7 others were 

the workinen are seeking the same henefits . 
promoted as E . P . Welder Grade- D on completion of 

( g ) Sri Sivakotachari and 7 others are promoted 
one year trainee and welde : traince in accordance with 

as E . P . Weldeut in Group - D as per para I 
para 1 of annexure - (1 ) of settlernent, dt. 3 - 3 - 1989 

of the memorandum of settlement, Ex, W3, 
which is Ex. W3. 

dt, 3 - 3 - 1989 (Open Cast Project ) i.e ., 

Annexure - Ill. Whereas for the 4 workmen 
9 . MW2 working as Divisional Engineer with the 

are not considered for the l enefit of para I 
jespondent deposed about the process of selection of 

of the serilement Ex . W3. 
a person as Trainccs , Welder Trainee and Froinotion 
to Category -IV and EP. Grade and be also testified 

(1 ) No test is conducted to Sivakotachari and 7 
about the appointment and promotion of Sivakota 

others whereas the test and interview is held 
chari and 7 others and also of the four workmen in 

for 4 workmen along with otller Welder 
the dispute , MW3 is a Deputy Personnel Manager 

work ng in different Mines. 
and his evidence is incomplete . MW4 is a Senior Per 

13 . PROVED FACTS : 
sonnel Manager and he repeated the case of respon 
dent MW5 is a Senior or Divisional Engineer . Through The evidence on record reveal the following ; 
him M14 is filed showing the vacancy position of ( 1 ) The 4 workmen are working in Open Cast 
Welders in the Company . 

Mines from the date of their initial appointment and 
worked as Welder Trainec in Category --II and also 

Welder in Category - IV . WW1 deposed about il. There 
10 . Heard irguipents . 

is no cross- examination on this point by the manage 

ment. Further MW1 in the cross -examination con 
11. The main issue involved in this dispule is 

firmed that the 4 workmen in dispute were posted to 
whether the four workmen in disputc are eligible and 

Open Cast Mines in thic month of November, 1990 i. e . 
cntitled for placement as E . P . Grade - D Welders from 

their first entry into service with respondent. MW2 
29 - 11- 1992 

deposed that the 4 workmen are appointed as 

MCTVT Trainces on 29 - 11- 1990 MW4 Serior Per 
12 . The admitted facts are ; 

sonnel Manager at Manuguru admitted in the cross 

examination that to his remembrance the 2 out of 4 
( a ) Appointment of 4 workmen as welder trainecs 

workmen arc ivorking in O . C . I , Workshop and the 
in Calegory ..} I w .e .f. 29 - 11- 1991, Ex . W1 

other two are working in 0 .C . II Workshop from the 
is the proceedings of the respondent. They beginning. MW5 deposed that they are working in 
were on probation for 3 months . Ex, W1 

O . C . P ., MW2 und MW4 stated that they have to 
also discloses that after one year as Traince 

verify the documents to give definite date of working 
in Category - 1] they will be considered for 

of 4 workmen in the Open Cast Mines, but their evi 
promotion as Category -IV ; as Tradesmen 

dence is that they are working in O . C .P . from the be 
subject to satisjactory assessment report. 

gining . The respondent did not produce any relevant 

record to show the actual data of working of 4 work 
( b ) Promotion of 4 workmen as Welders in men in O . C . P . We have the unchallenged testimony 

Category - IV with effect from 29 - 11 - 1992 of WWI and supportive evidence of MWI, MW2. 
i.e ., after one years successful and satisfac MW4 and MWS about 4 workmen working in Onen 
tory work in Category - II. Ex W2 is the Cast Projects from the herinning. However the best 
promotional Order. 

evidence would be through the records available with 

respondent. The snaargement did not produce those 
( c ) The Settlement, dt, 3 - 3 - 1989 and the 

relevant records though they are supposed to be with 
annexure .I and III of the settlement. The 

them . Necessarily a11 adverse inference has to lie 
settlement is E . , W3. 

drawn against the respondent for not placing those 

records . 
( d ) The appointment of Sivakotachari and 7 

But I have other documents to perusc to satisfy 
others as Welder Traincos in Category - II 

myself on this point. Tu column 3 of Ex, W1 the 
with effect from 1 - 10 - 1990 through Ex, W4. 

present place of work as on the date of their appoint 
1670 GT98 12 
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ment as Welder Traince in Category - II is noted as Welder Trainses ot Category - ] I are promoted as E . P . 
P . K -O - C . ll and O . C . I. Wis and in Column 4 , they Grude - D ) Wulas , witli cinct from 11 - 9 - 1991. It is 
are posted to work at the same place : 0 .CF. an still a question to be answered . Hence Ex. M14 
arevation fri Opun Cast Project. In Ex. W - 2 in will not help the respondent to justify their aciion tur 
Cunia 2 the place of work is shown as Open Cast- 1 promoting 8 Wokmen within one year from Welder 
and ! Projects . Ex W11 the promotion order to Traince Category il to EP. Welder Gruci : - D . The 
E . P . Grade - D the place of postilig is shown as eviden s ( 195 ruvcals that there ako vuconcies 
0 . C - II, Therefore Ex. WI, Ex. W2 and Ex . W11 in E . P . Grade D On April 1992 Thu 4 workman 
clearly establish that the workmen are voi k ng in have completed their onc vcar Welder Traince in 
Open Cast Proiect continuously prior to 1991. The Category - ll in Noveinicr , 1992 by working in Open 
evidence on record reveal that they are working in Cast Mincs . Yet thcir case is not considered by the 
O . C . P ., from November, 1990 . . 

respondent on some reasons or other. Therefore it is 

proved beyond duuht that the respondent hus adop 
( 2 ) In Column 3 & 4 of Ex. W4 Office Order ted one procedure for promoting Sivakotachari ondo 
appointing Sri Sivakoirhari and 7 others as Traince others and refused to adopt the same in the case of 
Welders shown that they are working in P K - O . C . II 4 workmen who are also placed in similar circum 
prior to 22 - 10 - 1990 and posted to work at the sme stance. 
workspot . Ex. W3 discloses that when they are 
working in O . C . II as Trainee Welders they are pro 

14 . ELIGIBILITY OF WORKMEN FOR 
moted as Welder in Category - IV in the year, 1991. 

PROMOTION 
Ex . W7 reveals that Sivakotachari and 7 others who 

( a ) Ex. Wl disclose that they are pagined as 
are working as Welder Trainees Category II are pro 

Woluer ( Trainee ) in Category II widly effect 
are working as Welder Trainecs Category -II are pro 

from 29 - 11 - 1991. This fact is soported 
11 - 9 - 1991 e c . 

by WWI as well as MW1 in MW5. 
Close perusul of lix, W7 reveal that those 8 work 

( b ) Ex, W2 discloses that they are promoted as 
men who are appointed as Trainee Welders with 

Welders in Category- IV with cffect from 
effect from 1 - 10 - 1990 . Under Ex . W4 they are givi ni 

29- 11 - 1992 . This fact is also proved 
promotion to Category - IV and later as E P . Welde :: 

through oral evidence of WWI, MW1 to 
Grade - D with efect from 11 - 9 - 1991 under Ex W7. 

MW5. 
It means these & worknen are promoted ts E . P . 
Grade - D oven lefore they have completed one year 

Ex. Wi, Ex. W2, Ex . W11 and the cvi 
as Trainee in Category- NI. The method adopted by 

dence of WWI, MWI, MW2. MW4 and 
respondent in case of these 8 workinen is totally in 

MW5 cicarly established that the workinen 
consistent with the office orders of the respondent. 

are vorking in Open Cast Project from the 
The oral evidence of MW1, MW2, MW4 and MWS 

begining. 
also reveals that definite procedure to be adopted in 
promotion as Welders in E . P Gradc - D . Strict scrui 

( d ) Annexure - III of the settlement, dt. ,3- 3- 89 
tiny of the necord reveal that the said procedure is 

which is Ex W3 is as follows : 
not followed in the case of these workmen . 

For personnel working in Open Cast lines : 
Further these workmin are given retrospective pro 

Para 1. Tradesmen working in Heavy Earih 
motions. The date of order of their promotion is 

Moving Machine Fquipment in Open Cast 
22 - 4 - 1992 . But this daie effect of their promotion 

Mines will start in Excavation Group - D : 
is 11 - 9 - 1991. The explanation given by the Man : ge 
ment witnesses is that there are clear vacancies when 

(e ) Following the above condition , Sivukota 
these workmon are promoted and there is an ligent 

chari ind 7 others are promoted in E . P . 
work to be extracicd : s E . P . Grade- D Welder . 

.Group - D 
Hence these 3 workmicu are promoted on 22 - 4 - 1992 . 
If the urgency has alisen in April, 1992 there is no 

(1 ) Sivakotachari and 7 others possess the same 
meaning in giving them promotion from Septeinber , 

qualification such as the 4 workm : but 
1991: 

one year seniors to workmen in dispute and 
It is nothing but absurd . Further Ex . W7 is 
completely silent with regard to the availability of 

they have also heen appointed as Welder 
vacancies of urg ? 10y of work . When the promo 

Training Category - I) and later promoled to 
tional proceedings are silent about the two reasons 

E .P . Group - D within one year , 
put forth by the respondent, their plea is to he treated 

( g ) Cadre Scheme for tradesmien as per unne 
as without substance . 

XUIC - I of Ex. W3 is not followed for Siva 
MW5 deposed that there are vacancies in E . P . 

kotachary and 7 others as they working in 
Welder Grade - D in September, 1991 and 

O . C .P ., i: H . E . M . M : The samc fact is 

April, 
1992 and Ex , M14 is vacancy position , Ex , M14 is 

clear from their Promotional Order as para 
prepared on 25 - 10 - 1997 and filed in the Tribunal on 

I of annexure - III is forward . 
12 - 11 -1997 . This document is not filed originally . 

( h ) The 4 workmen who are also working in 
The basic for preparing this document is still un 

Open Cast Project in H . E . 

MM ., are not 
known. The original records are not produced to 

given benefit of annexure - III of Ex . W3 but 
prove the vacancy position . The author of this do 

treated under annexural which is for genc 
cument is not examined as witness . Further the va 

ral category and not for the personnel 
cancy position as on 30 - 9 - 1991 is 10 . Iso how ; 8 

working in Open Csst Projects . 
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pronugh the prophe effect of of Siva 


(i) MW1 has clearly stated that those who are 

trained as Heavy Earth Moving Machines 
in Open Cast Mines will be promoted to 
Group D and ho further deposed that who 
ever is posted to Open Cast Mines they 
will be working on H . E .M .M . The respon 
dent has not produced any document to 
show that the 4 workmıon have not worked 
on H . E . M . M ., and Sivakotachari and 7 

others along have worked on H . E . M . M . 
(j ) The 4 workmen an promoted to category 

IV with ecect from 29 - 1 - 1992 , therefore 
Ex . M4 which is issued later on 16 - 12 - 92 
has no bar for promoting the workmen to 
E . P . Group - D . As per Ex. M4 test is to 
be conducted . This condition if accepted 
is applicablo to those who have not hecn 
promoted to category - IV by 16 - 12 - 1992. 
Though the proceedings Ex. W2 is issued 
on 18 -7 - 1993 the effect of promotion is 
from 29 - 11 - 1992 . In case of Sivakotachari 
and others the effect of promotion are also 

earlier than the orders of promotion . 
I am unable to understand why this procedure is 
adopted by the respondent. When there are vacan 
cies and eligible employees are available , promotion 
are to be normally effected from the date of promo 
tion order, which should not be delayed at executive 
level. In the respondent company the promotions are 
not considered in time and the proceedings are issued 
very late , however giving effect of promotion from 
earlier date. I am afraid whether the said procedure 
can be adopted in any service and useful to the emp 
loyee . If this method is adopted the management is 
expected to mention thc reasons for retrospective pro 
motions in the promotional order itself . 

For all the foregoing reasons, I am of the opinion 
that the 4 workmen arc eligible for promotion toE .P . 
Welder Group - D from any subsequent date of their 
promotion into Category - IV as Tradesman from 
Trainee : 


So the plea now taken that there are no vacancies is 
taken later and is not supported with any document 
or worthy of oral evidence . 

I already held that 4 workmen are eligible for pro 
motion as E . P . Welder Group D after they are pro 
moted as Welder in Category - IV w . e.f, 29 - 11- 1992 . 

Para I of annexure- III of the settlement, dated 
3 - 3 - 1989 clearly says that the tradesman working on 
Heavy Earth Moving Machine in Open Cast Projects 
are cligible for consideration for promotion to E . P . 
Grade - D . The evidence reveal that those who are 
promoted to Category -IV are tradesman and those 
who are working in Category - II ate trainees, Hence 
immediately cu completion of one year as Welder 
Traince the workinan is entitled for promotion to 
Category - IV as Tradesman and then only they can 
be considered for promotion on E . P . Welder Group 
D . In this case Ex . MI discloses about the vacancy 
position of E .P . Welder Grour - D in O . C .M ., as on 
5 -10 - 1993. In response to Ex. M1 the workmen 
applied for promotion to E .P . Grade- D . 

Strictly following the contents of para I of annex 
pre - III of Ex. W3, I,am of the opinion that the work 
men are entitled for promotion as E . P . 
Welder - D in Open Cast Mines with effect 
from 5 - 10 - 1993 as there are clear vacancies 
by then and they have put up 11 months 
cxperience as Tradesman in Category. IV and work 
ing on Heavy Earth Moving Machine in Open Cast 
Projects . They must get preference over others who 
are selected through Ex , M10 . If there are any senior 
Tradesman above the 4 workmen in Category - IV 
working in Open Cast Mines and are also concerned 
under promotional order dated 19 - 3 - 1994 they are 
also entitled for their promotion with effect from 
5 - 10 - 1993 but strictly as per seniority , eligibility . All 
the tradesman working in Category - IV and above in 
Open Cast Mines must be considered for promotion 
to E . P . Group D in Open Cast Mines as per the 
terms of settlement, dt. 3 - 3 - 1989 i.e ., Ex . W3. When 
there are clear vacancies and after they are consi 
dered and when no such tradersman is available others 
are to be considered on cadre scheme annexure - I of 
Ex , W3. 

Before I part with this decision , I would like to 
add few words : The appointments, promotions and 
postings in the rospondent company appears to be 
more on conveniences than in accordance with tho 
Tules- regulations -circulars and settlements . This is one 
case where I noticed that two different procedures are 
adopted to the workman of similar qualification at 
two different periods, one benefitting 8 workmen and 
the other denying the justifiable claim of 4 work 
men . Industiy must grow at the same time workmen 
must receive their due share . Industrial peace is the 
need of the hour. It is not wise to kill the goose 
that lays the golden eggs. Therefore the industry 
must survive . But if the persons responsible for the 
growth of the goose , is made to starve it would be 
difficult to produce even ordinary eggs leave along 
golden eggs : Therefore the highest authorities of Sin 
perent Collieries are expected to take stock of the 
situation with all necessary measures for the growth 
of their Coal Mines by concentrating on their pro 
duction , by attending and showing all the genuin 


The 


15 . ENSTALEMENT : 

What is the date of entitlement ? 

As per para 1 of Annexure - II of Ex. W - 3 the * 
workmen are entitled to clain their promotion in E . P . 
Group - D , MW5 deposed that there are vacancies 
in September, 1991 and also by April , 1992 . The 
September vacancies are filed by Sivakotachari and 
7 others . There is no cvidence that some workmen 
are promoted in between before April, 1992. The 
workmen became eligible for promotion in Novem 
ber, 1992 having promoted to category - IV . Hence 
the case of workinen for promotion should have been 
considered immediately after promoting them to Cate 
gory- IV . Ex. W6 reveals that the petitioner has taken 
up the case of workmen in 14 - 7 - 1993 for promotion 
to E . P . Groun - D , Detailed representation is made 
er Ex . W -6 . While so on 18 - 7 - 1993 Ex W - 8 the res 
respondent rejected the request stating that annexure 
I is applicable to the workmen ignoring the conditions 
of annexure - III of Ex . W3. In Ex, W8 it is not sta 
ted that there are no Vacancies in E . P . Group D , 
1670 GI98 – 13 
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problems of the workmen by applying the rule eq 
qual pay -equality in all appointments- promotions 
postings and at the same time not compromosing 
with the Industrial disciplino ; It is only a piece of 
advise and not an adverse comment. I hope the 
prestigious coal mine will have industrial peace in 
future : 


In the result I hold that the action of the res 
pondent in not placing the four workmen in dispute . 
in Category E . P . Welder Grade - D is not justified . 

The four workmen are entitled for E . P . Welder 
Grade- D Pay Scales from 5 - 10 - 1993 . 

Accordingly award is passed . 

Typed to dictation , corrected by me and given 
under my hand and the Seal of this Tribunal on this 
the 30th day of April , 1998 . 

M . E . N . PATRUDU , Chairman . 
APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
For Petitioner /Workinen . 
WW . 1 - Sri Ravinder Rao . 
For Respondent|Management, 
MW , 1 -Sri K . V . Subba Rao 
MW . 2 - Sri P . Kumar 
MW . 3 -Sri K .S . V . Ranga Prasadha Rao 

MW . 4 - Sri M . Ran Mohan Rao 
MW . 5 -Sri O . Trinadh Rao . 


Ex . M1— 5 - 10 - 93 — X . C . of Circular No. P (PM ) 

4 /4194 |W |3405 . 
Ex . M -2 - -03 -03 - 89 - - T .C . of Memorandum of Settle 

ment. 
Ex. M3 — 23- 04 -1994 – T.C . of Office Order No. P / 

(PM ) 4 ,4194 EPW IIB 1228 . 
Ex . M4 — 16 - 12 -92 – T. C . of Office Order ( confi 

dential) No . P ( PM ) 414194 W2847. 
Ex . M5- -27 - 12 - 1991- - T .C . of Office Order No. 

PD MNG |2 (b ) | 3820 . 
Ex . M6 - 16 -12 - 92 – T .C . of Office Order ( Confi 

dential) No. P ( PM ) 4 |4194 | W | 2847 . 
Ex . M - 7 — 20 - 04 - 93 — E .C , of Office Order No. PD / 

MNG|2 ( b )[ 762. 
Ex. M8 - -07 -10 -93 --- T. C . of Office Order ( Confi 

dential) No. P ( PM ) 4 |4194 W 3432. 
Ex , M9 – 22 - 11 -93 — 0 .C . of Office Order No. PDI 

MNG |2 ( F ) |2166 . 
Ex . M - 10 — 19 -03 -94 — X .C . of Office Order No. 

P ( PM ) 4 /4194 WII B |805. . 
Ex . M11 — 23-04 -94 — X .C . of Office Order Now 

P ( PM ) 4 /4194 EPW II B ]1228 . 
Ex . M12 - - 

- T.C . of J. B .C .C .I for 
EP. Welders Group - D . 
Ex. M13 - - 08 -08-90 _ X .C . of Office Order No . 

CTEIIC |20 |50 |2620 . 
Ex. M1425 - 10 - 97 — Vacancy position as on 

30 - 9 -91. 
Ex, M15 — 

Service record of 
V . Sivakotachari, 
Ex. M16 

- - Service record of A . 
Venkateswarlı . 
Ex. M17 -- - 

-- - Statement showing the 
Man Power Status of Welders & E . P . Wel 
ders . 


DOCUMENTS MARKED 
For Petitioner /Workmen : 
Ex. W1 — 27- 12 - 1991 - X . C. of Office Order No . 

PD |MNG2( b ) |3820 . 
Ex W2 — 18 -07- 1993 — X .C . of Office Order No . 

PD |MNG |2 (b ) |1344 . 
Ex. W3 — 03-03- 1989 – X .C . of Memorandum of 

Settlement. 
Ex . W4_ -22- 10 -1990 _ X . C . of Office Order No. 

PDMGR12 (b ) (2847 . 
Ex. W5 _ 31 -10 - 1991 – X .C of Office Order No. 

PDPGR /2 (f) [2 (t- 1 ) 2808 . 
Ex. W614 - 07 - 1993 — Representation of petitioner 

to Chief General Manager , Manuguru , 
Ex . W7 - - 22 - 04 - 1992 - X .C . of Office Order No. 

PDMNG | 2 ( b )|804 . 
Ex. W -8 - 18-07 -1993 — Proceedings No PD /MGR / 

BMS 1318 . 
Ex. W9 — 24 - 07 - 1993 - Representation of petitioner 

to the Assistant Labour Commissioner 

(Central) , Vijayawada. : 
Ex . W10 — 05 - 10 - 1993 -- Failure Report. 
Ex. W11 - 23- 0,4 - 1994X . C . of Office Order No . 

P ( PM ) 4 /41/94 EPW IIB / 1228 . 


Te ferent, 11 JH , 1998 
47. 497 . 1301 - utellfirei farera afafarena , 
1947 ( 1947 * T 14 ) * TT 177 THRUT # , irrita 
सरकार भारतीय खाद्य निगम , मद्रास के प्रबन्धतंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण मद्रास 

0970 . fitforet , T * T * 27- 5- 98 
को प्राप्त तुमा था । 
(* . V - 22012 / 15/ 94 / 93- 8075 AT (Eft-II ) ] 

लोली मारो, डेस्क अधिकारी 


New Delhi, the 11th June, 1998 


S . O . 1301. - - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947) , the Central 
Governent hereby publishes the award of the Cent 
ral Govt. Industrial Tribunal, Madras as shown in the 
Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of F . C . I., 


For ManagementRespondent : 
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3 . The main averments found in the claim 
Medras and their workman , which was received by 

state 
the Central Government on 27- 5 - 1998 . 

ment filed by the petitioner are as follows : 
[No . L - 22012 / 15/ F |93-IR ( C - IL )] 

The petitioner -union is a majority union on All 
LOWLI MAO , Desk Officer 

India Levavi consisting of absent 40 , 000 employees as 
its members and represent categories II , III and IV 

cmployees of the respondent Management. National 
ANNEXURE 

Co -ordination Committee of F . C . I. Employees 

(N .C . C .) consists of the petitioner -union and three 
BEFORE THE INDUSTRIAL TRIBUNAL , 

other unions. In response to the call given by the 
TAMIL NADU MADRAS 

N . C . C . for country wide agitation to press the 
Friday , the 23rd day of January 1998 

demands such as immediate implementation of me 

morandum of settlement dated 14 - 1 - 89 . The mem 
PRESENT : 

bers of this un ion participated in the Dharna on 
THIRU S . ASHOK KUMAR , M . Sc., B .L ., In 4 - 9 - 1991 and 5 - 9 - 1991 and one day strike on 16 - 9 - 91 . 
dustrial Tribunal. 

The respondent-management issued orders for deduct 

ing three days wages from the salary of the cmployees 
INDUSTRIAL DISPUTE NO . 47 of 1993 

who participated in the Dharna and strike . The pay 
( In the matter of the dispute for adjudication under 

cut was deferred in view of dispute raised by the 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 

Zonal N . C . C . before the Regional Labour Commis 
between the Workmen and the Management of Food 

sioner , Madras. Since the office bearers were held 
Corporation of India , Madras) 

up at Delhi, they could not attend the conciliation 
BETWEEN 

proceedings and hence the proceedings were closed . 

As a result the management ordered imposition of 
The workmen represented by 

pay cut for three days from the salary for April 1992 . 
The Zonal Secretary , 

The petitioner union by letter dated 3 - 4 - 1992 to the 
Fond Corporation of India Employees Union , 

Regional Labour Commissioner pre again requested 
24 / 25 , Ranganathan Street , 

for its intervention . In the other 7ones of F . C . I. no 
T . Nagar, Madras- 17 . 

pay cut was imposed for Dharna period . In the 

discussion held on 18 - 5 - 1992 as the management 
AND 

agreed not to recover from the salary till a decision 
Thc Zonal Manager , 

is taken in respect of other rpions who went on 

strike, dharna and the petitionrr -union withdrew the 
Food Corporation of India , 
No . 2 , Haddows Road , 

dispute. In contravention of the said agreement the 

respondent ordered pay cut to the employees who 
Nungambakkam , Madras -6 . 

participated in the strike on 16 - 9 - 1991. During 
REFERENCE : 

August -September 1990 all the staff except the peti 

tioner -union at Coimbatore went or strike for about 
Order No . 1 - 22012 / 15 / F / 93 - . R ( C .II), Ministry 

a month protesting against the nfi ciplinary proceed 
of Labour, dated 13 -5 - 93 , Govt . of India, New Delhi. ings initiated against some of their members for their 

alleged involvement ir a theft casa in a godown at 
This dispute coming on for final hearing on Wed Pcelamedu . About 76 employees were arrested for 
ne day , the 10th day of December 1997, upon per 

non -bailablc offences in the crima - l case filed by the 
using the Claim , Counter statement and all other 

management : The management dir not impose any 
material papers on record , upon hearing the argu 

wage cut everr for the period snent in jail . On 
ments of Tví, Row & Reddy , S . Vaidyanathan , Kama 

19 - 7 - 1991, members of the F .C . 

L ass IV Employees 
kshi Sundaram & K Indira , Advocates appearing 

Union went on strike in Tamil Nadu and Karnataka . 
for the petitioner -union and of Thiru R , Sunrlaram , 

But the strike period was regularised as eligible leave 
Acivocates appearing for the respondent management, 

and the salary for the day was paid , Members of F . C . I. 
and this dispute having stood over till this day for 

SC / ST Employees Welfare Association went on 
consideration ; this Tribunal made the following : 

undeclared strike for about two months from 2 - 12 -91 

and started relay fast during the first week of Febru 
AWARD 

ary 1992 . No pay cut was imposed for the period 
of their agitation . Two groups of F . C . I. SCST . 

Welfare Association conducted indefinite fast in front 
This reference has been made for adjudication of 

of the F . C . I. Head Quarters at Delhi from 5 - 8 -92 . 
the following issue : 

The agitation was called off on 11- 8 - 1992 and the 
" Whether the action of the management of 

participants returned to Madras only on 21- 8 - 1992 . 
F .C . I. in imposing wage cut for 16 - 9 -91 in 

But they were paid salary treating the entire period 
respect of the members of F . C . I. Emp 

of their agitation . Two groups of F . C . I. SC /ST 
loyees Union is justified ? If not, to what 

stances, the respondent-management has not imposed 
relief they are entitled to ?" . 

any wage cut . On the other hand the management 

has taken discriminatory stand in respect of those who 
2 . On service of notices, both the petitioner and participated in the strike on 16 - 9 - 1991 for a common 
the resnondent appeared before this Tribunal and 

cause . Such discriminatory act of the respondent 
filed their claim and counter statement respectively . 

amounts to unfair labour practice . The strike. was 


ite . In ordered 
parke 
one staff arike for abeed 


, 


ispulToth 
counterd 
, uporaidyantes 
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justified and the management was not correct in im conducted by other wnions whereas wage cut has been im 
posing the wage cut for the strike on 16 - 9 - 1991 on 

posed for one day for the strike conducted by tho member 

of the union and thus there is a discrimination . The con 
the principle of No work - No pay . Before imposing 

tention of tho respondent-management 19 that the petitiupcr 
the wage cut the management did not even hear the union conceded its order of wage cut on 16 - 9 -91 and no 
concerned wickers . Hence the petitioner prays to discrimination has been shown towa. ds petitioner -union in 
dirct the respondent to release the withlield pay to the 

the matter of imposing wago cut on the basis of no -work 

по рау. 
employees concerned and award costs . 

8 . To press a certain demands and implement the earlier 
4 . The main averments found in the counter statement settlement the petitioner - union has given a call for dhaina on 
Aled by the respondent are as follows : 

4 - 9 - 91 and 5 - 9 - 91 , and strike on 10 - 9 -91 as admitted by 

both tho parties. The dharna and strike has been completed 
Because of the continued absence of the representatives by the members of tho peulioner- union . When tho respon 
of the N . C . C . in the conciliation meetings fixed on 17 -12 -91, dent-management wanted to deduct tho Wife for three days 
9 - 1 - 92 , and 17 - 1 - 92 , for joint discussion over the recovery i.e . 4 - 9 - 91, 5 -9 -91, and 16 -9 -91, the petitioner- union objec 
of the wages of the staff of the salary , the Assistant ted the same by letter dated 3 -4 -92 marked as Ex W - 13 . On 
Labour Commissioner, Madras closed the dispute , The 23 - 7 -92 by a lotter Ex. W - 6 the peltivno -union has com 
allegation of the petitioner -union that the managoment plained about the pay cut to the employees who partici 
shows discrimination in the matter of imposition of pay pated in the strike on 16 - 9 -91. The Conciliation before the 
cut is denied . Agreeing with the contention of the petitioner Regional Labour Commissioner has setn failuro report Exs . 
union that no pay cut was imposed for participation in W - 12 . It is pertinent to note that by the letter dated 9 - 4 -92 
dharna in other zones of F . C . . . tho management of the which is marked as Exs. M -7 the petitioner - union itself has 
South Zone reconsidered its earlier decision and deferred conceded for pay cut only for the day i.e . for 16 - 9 -91 the 
the pay cut proposed for the period of dharana on 4 - 9 - 91 date of striko sponsored by the N . C . C . Earlier pay cut 
and 5 -9 -91 and decided to apply the principles of no work for three days i.e . Dharna on 4 - 9 - 91, 5 -4 -91 and 6triko 
no pay only for the strike on 16 - 9 -91 in accordance with on 16 - 9 -91 was proposed by the Zonal Manager of the South 
the instructions of the head quarters of the F . C . I. During Zone of the F . C .I, But in the representation of the N . C . C . 
July -August 1990 Category IV employcos working at dated 9 -492 it bas been as follows : " The Dharnalstrike 
Coimbatore Depot wet on agitation protesting Againio programmed during Spetember 1991 was attended to by a 
the charges made against some of the watch and ward majority section of employees and unfortunately waiver of 
staff for their suspected involvement in a theft caso at imposition of pay -cut for the sirike that took place on 
Peclamedu dept. The agitation and consequent arrest of 16 - 9 - 91, has not been agreed by the FCI Ors , and in the 
76 employees was resolved on a respresentation made by H . Qrs . as well as in other zones , throughout India wago 
the other unions to the management for intervention and cut has been imposed uniformly for the striko held on 
tho release of the arrested employees. As a decision was 16 - 9 -91, from the pay of employees who participated in the 
taken for the withdrawal of the cases against the cm day - long striko on 16 - 9 - 91. Wo ascertained from the H . Qrs. 
ployces concerned the salary was paid to them . The Judicial As well as from other zones that puy- cut has been mado 
Magistrate VI, Coimbatore had disposed of the criminal for one day only viz ., for the strike on 16 - 9 -91. It is leurat 
caso No . 393 / 90 and 478 , 90 on 5 - 1 - 93 , acquitting all the that in tho South Zone alone, pay -cut is proposed for 
76 accused employees. During July 1991, the strike pro three days two days , viz ., for Dharna as well for strike , 
posed by the F . C . I. Class IV cmployees union was averted which procedure is not ir line with what has been carried 
duo to the intervention by the Regional Labour Commis out throughout India and the H . Ors. as well. Hence wo 
Bionor (Contral ) , Madras who had invited the parties for reyuest you to kindly cause to consider imposition of pay- cut 
discussions at 11 a . m on 19 - 7 - 91, and the agitation was only for one day only , i.c . for 16 -9 -91, the date of strike 
algo suspended by them . However, due to communication sponsored by the N .C . C . and not to impose pay -cut for 
gap . tho Class IV employoes union members at Karnataka three days, as proposed by the I. R . Division . Nort -over , 
Rogion struck work on 19 - 7 -91 and the Regional manage beforo imposing pay - cut, we would like you to recollect 
ment of Karnataka imposed the pay cut on such of those that we have already raised an Industrial Dispute before tho 
Class IV amployees who had paiticipated in the strike on Regional Labour Conniesioner and as per the laid down 
19 - 7 - 91 . However, on a representations made to the Zonal set of rules when an issuc is pending before any forums of 
Manager, a decision was taken by the Zonal Manager to justice , no precipitativo action taken neither by the work 
treat the strike period as eligible leave . The Joint Action men nor by thc management. Honco , we request you onco 
Counsel of SC /ST Employees Welfare Association com again to kindly causo to issue appropriate direction , in tho 
menced Dharna boforo Zonal Ofilcc from 21 - 12 - 91 and event of failure of the conciliation proceedings, before 
subsequontly commenced relay fast from 21- 2 - 92 . Pay cut the Labour forum , to impose only one day pay- cut only tot 
was imposed on those employees in Zonal offico belonging participation in the strike on 16 - 9 -91. " As per tho above 
to Joint Action Council of SC /ST Employees Welfare As letter dated 9 -492, musked as Ex M . 7 , the petitioner itself 
sociation for their participation in the relay fast for the has conceded for it wage cut for one day on 16 - 9 - 91 . After 
days of their participation , The Head quarterg of F .C . I. the petitioner itself conceding for wage cut for one day on 
called the offico bearers of F . C . I. SC /ST Employees Welfare 16 - 9 -91, it is not fair on the part of tho petitioner-union 
Association (vadivel Group ) Regd. No . 48 / 78 who had to raiso a dispute on the ground of discrimination when 
conducted indefinite fast in front of F . C .I. Head Quarters there is actually no discrimination . WW - 1 has alleged about 
at Delhi from 5- 8 - 92 for a discussion in the meeting fixed only one instance of discrimination with regard to strike for 
on 14 - 9 - 92 . After holding discussion with the management 13 days by the members of the SC /ST Association . But 
at Head quarters the agitation was called off by tho F . C . I . the petitioner -union has not produced any document to prove 
SC ST Employees Welfare Association . The allogation that tho discrimination by the managoment with regard to the 
tho manggement has taken an entirely different and discri Above incident or any other incident as alleged in the claim 
minatory stand in the matter of imposition of pay cut is stateinent. As regards the incident that took place al 
denied . The claim petition and prayer are untenable , un Coimbatore wherein 76 employees were said to have been 
sustainablo and not maintainable and liable to be dismissed . arrested and remanded to custody, the case itself has been 

withdrawn by the respondent-management and all the en 
S . One witness was examined ., on behalf of the petitioner 

ployces who were implicated in the said theft case have 
union and Ex , W - t to W - 16 havo been marked . On behalf 

beon acquitted and thereforc 
of the respondent-management no witness was examined and 

necessarily the period of im 

prisonment has been treated as duty . Similarly with regard 
Exs. M - 1 to M - 8 were marked by consent. 

to the striko proposed by the FCI Class IV Employees Union , 
6 . The Point for our consideration iş : Whether tho wage thic proposed strike was averted at the last minute by die 
cut for the employees who participated in the strike on cussion before the Regional Labour Commissioner (Central) 
16 - 9 - 91 by the respondent management is fustified If not , and the Egitation itself was suspended and due to communica 
to what relief the petitioners are entitled to ?? 

tion gap some employces havo participated in the strike 

for one day on 19 - 7 -91. 
7 . The Point : There is no dispute that the members of 

Therefore, the Zonal Officer has 

tsoated the strike Leriod as eligible leave . 
the petitioner -union participated in the dhama on 4 - 9 - 91 

For tho churna 

before the Zonal office on 21- 12 - 91 and relay fast by the 
and 5 - 9 - 91 and also in the strike held on 16 - 9 -91. The con 

SC /ST Employees Welfare Association nav at has been 
tention of the petitioner -union is that the respondent mana 

imposed on those 
qement has not imposed wago cut in respect of agitation 

employee who participated in relay fast 
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for the days of participalica , Thus it could be seen that 
with regaid to tho muident at Coimbatore , the case against 
the epiployees has been withdrawn and hence their period of 
absence (remunded in judicial custody ) has been treated as 
duty and they have been paid salary . In the caso of strike 
by the Class IV Employees Union , the strike itself has been 
withdrawn and due to communication gap , gome employees 
have gone on strike tus only one day and thoseme has 
been treated as eligible leave. In the case of $ O /ST Em 
ployees welfare Asociation wage cut has been imposed for 
the days of participalion of employees . The petitioner 
union nas not produced any document to show that discri 
mutive action has been taken in the case of employees who 
were placed similarly as m the present case . In this cast 
petitioner- union members have gone for dharna for two days 
on 4 - 9 - 91 and 5 -9 -91 and iney went on strike on 16 - 9 -91. 
By the letter dated 9 - 4 - 92 , thoy hayo agreed for & wago 
cut of one day ie 16 -9 -91. The respondont-management has 
inposed wage cut for one day on tho basis of no work - no pay . 


y . In 1978 Labour I, 47, it has been hold as follows : 
* 1 am of the opinion that the wages , as in the words 

of Lord Deniny , are the payment for services ren 
dered . I am incized to think that it is not 80 
muca a question whether the contract is divisible 
Or entire but of ceciprocal promises up the considera 
tion , that is to say , the employer providos the 
employment and pays the remuneration and the 
employee performs the work during tho period he 
is supposed to do the work . Thorgforo , the right 
oľ the employees to get the remuneration deponds 
upon the performance of his work during the period 
of employment. If there is any failuro of that 
consideration then taking a strict view of tho mattor 
tho employer is entidad to refuse any payment at 
all . But, as has been noticed in " The Contract 
of Employment " by M . R . Fiedland reforred to 
herein betoie , very often policy considorations, entor 
and deduction on pro rata basis is made to avoid 
undue hardship in the employer- employed relation 
ship . It i, true that the definition of the Payment 
of Wages Act 18 not very relevant but the wages 
under the Shops and Establishments Act, which 
19 applicable to the instant case , and the deduc 
tion of which wage is made an offenco under S . 14 
of the Shops and Establishments Act bring in 
the definition provided by the Paymont of Wagos 
Act and that delinition in express termo mentions 
as remunerations that would havo beon payable 
if the terms of employment where fulalled and 
ono of the main terms of employment is undoub 
tedly in the instant case that the employee would 
work for a pecified period of work during the 
working hours . Thoroforo , if the employce does 
not work for a specified period of work then the 
remuneration would not bo payable." 


W -2 / 18 -7 -91 - Notice for direct action (Xerox copy ). 
W -3 / 12 - 11 -91- - Letter from respondent to Agat, Labour 

Commissioner regarding deferment of PAY CU 

(Xerox copy ). 
W - 4 / 18 -5 - 92.- -Minutes of discussion before the Art. 

Labour Commissioner (xerox copy ). 
W - 5 / 6 -7 - 92 — Telex from Zopal Office to Regional Office 

to impose pay cut for ono day (xerox copy). 
W -6 /23 -7- 92 — Letter from petitioner to Regional Labour 

Commissioner regarding pay cut (xerox copy ). 
W - 7 /24- 7 - 92 _ Letter from Asst. Labour Commissioner 

to respondent to defer proposed recovery of wages 

(Xorox copy ). 
W -8 /28-7 -92-- -Minutes of discussion (Xerox copy ) . 
W - 9 /5 - 8 -92 — Petitioner s written comments (xerox copy). 
W - 10 /28 -8 -92 - Respondent s roply (xerox copy ). 
W - 11 / 26 - 10 -92- - Petitioner s rejoinder (Xorox copy). 
W -12 /8 - 1-93. --Conciliation failure report (acrox copy ). 
W -12 / 3 - 4 -92 -- Letter from petitioner to Rogional Labour 

Commissjoner requesting for intervention (icrox 

Copy ). 
W -10 /9- 10 -91 - Interim Agreement between Management 

& workmen (xorox copy). 
W - 15 /23 - 7 - 92 _ Circular regarding payment of Producti 

vity Linked Incentive (xerox copy). 
W - 16 /18 -5 -92 - Circular regarding calculation of Pension 

(xerox copy ). 
For Respondent-management : 1 
Ex. M . 1 / 31- 7 - 91- --Letter from respondent s HQrs. con 

taining instructions to be taken on the notico for 

direct action given by NOC ( Tot copy). 
M -2 /26 -8 -91 - Zonal office circular (Ferox copy). 
M -3 / 26 -9 -91 - - Letter from NOC to Regional Labour 

Commissioner, Madras (xorOx copy). 
M - 4 /23- 10 - 91 - Letter from Convener, NOC to the Zonal 

Manager, FCI (Xerox copy ). 
M - 5 /29- 10 - 91 – Telex mossago to the Rogional Managorn 

of South Zone regarding deferment of pay cut 

(xerox copy). 
M -6 / 13 - 1 -92 - Respondent s HO s letter to tho Zona 

Manager (West) with copy of Zonal Manager (south ) 

regarding treatmont of period of striko (xerox copy), . 
M - 7 / 19 -4 - 92 - Letter from Convener NCC (South to 

the Deputy Zonal Manager Madras (ZOTOX copy ). 
M - 8 /7 - 7 - 92 — Letter of the Deputy Manager (IR ) to the 

Deputy Manager (Bill) regarding pay cut (ICTOI 
copy ). 

Sd /- S . A . 

1 T . 
Head Ministerial Officer , Industrial Tribunal 
of freeft; 1177 ; 1998 


That the pelition -union members at dot do work on 
16 - 9 - 91 is admittod by the petitioner- union . There is no 
dispute that the wage cut for one day i.o . on 16 - 9 - 91 har 
been imposed throughout the country where the employees 
went on strike. The petitioner -union itself has conceded much 
a wage cut for one day i. e . 16 - 9 -91 In Exe. M .7 lotter dated 
9 . 4 -92 sent by the petitioner- union . In the above circum 
stances , I hold that the wage cut imposed by tho respon 
dent-manageinent on the members of the petitioner - union who 
participated in the strike op 16 - 9 -91 is justifiod . 

In the result, the claim petition filed by tho petitioner is 
dismissed . No costs . 
Dated , this tho 23rd day of January 1998 . 

THIRU S . ASHOK KUMAR , Industrial Tribunal 

WITNESSES EXAMINED 
For Petitioner -union ; . 

W . W . 1 - Th . Krishnaparamathma. 
For respondent-management - Nonc , 

DOCUMENTS MARKED 
For Petitioner-union : 
Ex. W - 1 / 14 - 1- 89 Settlement under Sec . 18 (1 ) of I. D . 

Act, 1947 ( xerox copy). 


PT. 31 . 1302. - - for for alle forf , 
1947 ( 1947 T 14 ) T UTT 17TH CUT # 
सरकार भारतीय खाद्य निगम त्रिवेन्द्रम के प्रबन्धन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण पलम्कड़ 
TATT # STRICT FA , 

2- 6 - 98 
को प्राप्त हुआ था । 
[ et . T# - 22012/ 164 95 9f 97 ( ft- II) ] 

लौली मापो, डेस्क अधिकारी 


S 


- - - - 
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New Delhi, the 11th June, 1998 

3 . K . Udayakanthan , 4 . V . Sundaram , 5 . M . 

Sainudeen , 6 . V . Koya and 7 . Tojo Joseph . The 
S . O . 1302. - In pursuance of Section 17 of the 

union has filed a claim statement dateu 28- 3 - 96 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

and rejoinder aalea 21 - 7 -96 claiming that the seven 
Central Government hereby publishes the award . 

workmen concurned in this dispute are entitlea to 
of the Central Government Industrial Tribunal, 

be absorbed regularised as class IV employees in 
Palakkad as shown in the Annexure in the Indus 

Food Corporauon of India . The above demand is 
trial Dispute between the employers in relation to 

entirely different from the issue referred for 
the management of F . C . I., Trivandrum and their 

adjudication . One of the workmen concerned has 
workman , which was received by the Central 

been examined betore this Tribunal as WWI. He 
Government on 2 -6 - 1998 . 

has stated that at any point of time the services of 
(No. L - 22012 15495 - IR ( C - JI) ] these workmen were not terminated or there was 
LOWLI MAO , Desk Officer 

non - payment of wages since the date of their joining 

the services . According to his evidence , these seven 
ANNEXURE 

workmen have been working for the management 

either directly or through contractors all along. 
IN THE COURT OF THE INDUSTRIAL 

Therefore , admittedly there was no termination of 
TRIBUNAL , PALAKKAD 

service of these workmen and hence the adjudica 
Saturday the 23rd May , 1998 

tion of such an issue does not arise at all . 
PRESENT : 

3 . However, it is submitted by the learned 
Shri B . Ranjit Kumar, Industrial Tribunal. counsel for the union that the union had already 
Industrial Dispute No. 46 : 95 ( C ) 

approached the central Government for the amend 

ment of the reference order and the Government 
BETWEEN 

by Ext. W14 letler dated 4 - 11-97 informed that all 

the issues including backwages, regularisation etc . 
1 . The Zonal Manager , 

have been provided under the reference order . From 
Food Corporation of India, 

the reference order , Ext, W14 letter dated 4 -11- 97 
Zonal Oflice, 

and Ext. W16 failure report dated 2 -3 - 95 it appears 
Madras- 600006. 

that the Central Government was under the im 
The Sr. Regional Manager, 

pression that the real issue to be adjudicated was 
Food Corporation of India , 

regarding termination of services and if an award 
Trivandrum -695003 . 

is passed in favour of the workmen , they will be 

entitled to all the consequential benefits including 
3 . Ministry of Food , 

backwages and regularisation . It also appears that 
New Delhi. 

this confusion has arisen due to the fact that the 
( By Adv . K . N . Vijayaraghavan ) 

union in its Ext. W2 letter dated 22 - 11- 94 addressed 
AND 

to the Assistant Labour Commissioner ( C ) , Erna 
The Zonal Secretary, 

kulam it is mentioned that the services of seven 
Food Corporation of India , 

workmen were retrenched and the Assistant Labour 
SC & ST Employees Welfare Association , 

Commission ( Central ) has also mentioned this 
Food Corporation of India , 

allegation in Ext. W15 record note of conciliation 
Zonal Office , 

proceeding and Ext. W16 failure report, In fact 
Madras-600006 . 

there was no retrenchment or termination of 
( By Adv . C . D . Ramalingam ) 

services . I am of the opinion that as long as the real 
issue is not referred for adjudication , this Tribunal 

is not competent to adjudicate the said issue . In 
AWARD 

this ontext the learned counsel for the union placed 
The Government of India , Ministry of Labour reliance on a decision of the Kerala High Court in 
as per order No . L -22012 | 154195 - 1. R . ( C - II ) Kollam Jilla Hotel and Shop Workers Union (CITU ) 
dated 10 - 10 - 95 and Corrigendum notification No . V . Industrial Tribunal, Kollam and another 1998 
L -22012 ( 154 ) 95 -I. R . ( C -II ) dated 21 - 11-95 LAB I.C . 345 and submitted that the Tribunal is 
referred the following issues for adjudication : competent to look into the pleadings and find out 

the exact nature of dispute instead of refusing to 
" Whether the action of the management of 

answer the reference on merits. There can be no 
FCI in terminating the serices of A . 

quarrel over the proposition that in the case of 
Murugan and six others (List enclosed ) 

improperly worded reference order the Tribunal is 
is legal and justified ? If not, wliat the competent to find out the exact nature of dispute 
benefits, the workmen entitled ?" 

from the pleadings of the parties and adjudicate 
2 . As per the list enclosed along with the re 

that dispute as held by the Kerala High Court. If 

the real issue was dismissal or retrenchment and 
ferene order, the workmen concerned in this dis 

the issue referred for adjudication is denial of em 
pute are 1. A . Murugan , 2 . C . Krishnankutty , 

ployment, there is nothing wrong in ascertaining 


= = 


= 


- - 


- - 


[17 II- - 3 ( ii ) ] NT 17 Tropa : 

2373 
2771998 /4174 0 ,1920 

- - - - - - - - - - - - - - - 
the real issue by looking into the pleadings and 

Ext. W8 — Employment Certificate dated 
giving an award . As far as the case at hand is 

23 -6 -73 issued to V . Sundaran . 
concerned the position is entirely different. As 

Ext. V Employment & Conduct certi 
already observed hereinabove the issue referred for 

ficale dated 29 -4 - 77 issued to 
adjudication is as to the terinination of services, 

A . Murugan . 
but the real issue is regularisation or absorption of 
the workmen in the posts of class IV employees. 

Ex . W10 — Staff Regulations, 1971 Death 
If this Tribunal adjudicate the real issue and pass 

cum -Retirement Gratuity Regu 
in award that will definitely amount to enlarging 

lations, 1967. 
the scope of reference or going beyond the terms 

Ext. W11 -- Circular dated 29 - 10 - 96 . 
of reference which is not permissible . (See : Village 
Paper ( P ) Ltd. Vs. State of H .P . 1993 ( I) LỬI Ext. W12 — Notification dated 4- 2 - 1976 . 
99 ) . In the circumstance , I am of the view that the 

Ext. W13 ---- Letter dt. 20 -3 -89. from the 
decision of the Kerala High Court in Kollam Jilla 

management to the District 
shop workers unions case cannot be made appli 

Employment Officer. 
cable in the present case . 

Ext. W14 _ Letter dt, 4 - 11 -97 from Govern 
4 . In the light of the aforesaid discussion , I hold 

ment of India , Ministry of 
that the reference order is defective as the real issue 
lias not been referred for adjudication and an 

Labour to union . 
award is passed accordingly . However, it is clarified 

Ext. W15 — - Copy of record note of concilia 
that this award shall not stand in the way of raising 

tion proceedings dt. 31 - 1 - 95 . . 
fresh dispute by the union or issuing fresh order 

Ext. W16 ~ - Failure of conciliation report dt, 
or amended order suo motu by the Central Govern 

2 - 3 - 1995 . 
ment for the adjudication of real issue as to the 
absorption or regularisation of the concerned 

facit, 97 , 1998 
workmen in the post of class IV employees. 
Dated this the 23rd day of May, 1998 . 

47 . 57 . 1303. - -Tam TT TT fra afufuh , 

1948 ( 1948 47 34 ) Fit gri 2 # 3408 ( 194 ) 
B . RANJIT KUMAR , Industrial Tribunal 

के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
APPENDIX 

केन्द्रीय सरकार एतद्द्वारा प्रखरोट का छिलका उतारने को 
Witnesses examined on the side of Management, कथित अधिनियम के उद्देश्यों के लिये मौसमी कारखानों 

की विनिर्माण प्रक्रिया के रूप में विनिर्दिष्ट करती है । 
Witnesses examined on the side of Union . 
WW1 - - Sri Murugan . 

[ AT , - 38014 / 8/ 96 - TA - I] 

जय प्रकाश शुक्ला , अवर सचिव 
Documents marked on the side of Management. 
Ext. M1 – Byelaws of Palakkad Food 

New Delhi, the 9th June, 1998 
Corporation of India Labour 

S . O . 1303 , - In exercise of the powers conferred 
Contract Co- operative Society 

by clause (b ) of sub -section ( 19 - A ) of section 2 of 
No. P . 943 . 

the Employecs State Insurance Corporation Act, 
Documents marked on the side of Union . 

1948 ( 34 of 1948 ) , the Central Government here 

by specifies decortication of Inut as the manu 
Ext. W1 - - Copy of letter dated 25 - 10 - 94 facturing process of a seasonal y for the pur 

from Union to the Assistant poses of the said Act . 
Labour Commissioner ( C ) . 

No. S -38614 /8 96 - SS . I.] 
Ext. W2 - Copy of letter dated 22 - 11 - 1994 

J. P . SHUKLA , Under Secy . 
from Union , to the Assistant 
Labour Commissioner ( C ) . 

Te farat, 15 TT, 1998 
Ext. W3 — Employment Card of A . Muru 

41. T . i 304. - T HIT THE WATEJTAT ET 
gan . 

जाने पर कि लोकहित में ऐसा करना अपेक्षित था , 
Ex . W4 — Employment Card of Udaya ataulfite fast ferfra, 1947 ( 1947 T 14 ) 
kanthan . 

ont URT 25 e5 ( ) 34018 ( 6 ) 59FETTE 
Ex . W5 - - Employment Card of Sainu अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
deen , M . 

FEAT $ 7 . 9 . 217 fanta 5 Fast, 1998 TTTT 
Ext. W6 --- Employment Card of Koya. U . ताम्बा खनन उद्योग , को उक्त अधिनियम के प्रयोजनों 
Ext. W7 - - Employment Card of Sundaran . 

# f4 597, 1998 O TT at oprette fi 
लिये लोक उपयोगी सेवा घोषित किया था ; 


Nil. 


2376 


THE GAZETTE OF INDIA : JUNE 27, 1998 / ASADHA 6, 1920 


[PART II - Src . 3 ( ii ) ] 


- - 


- - 


- 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह मास की और कालावधि के लिये 
बढ़ाया जाना अपेक्षित है ; 


अधिसूचमा संख्या का . मा . 3250 दिनांक 16 दिसम्बर , 
1997 द्वारा सीमेंट उद्योग को उफ्त अधिनियम के 
प्रयोजनों के लिये 18 दिसम्बर, 1997 से छ: मास 
की कालावधि के लिय लोक उपयोगी सेवा घोषित किया 
था 


प्रतः प्रय ; प्रौद्योगिक विवाय अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड 
( 6 ) के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिये 5 जुलाई , 1998 से छह मास की पौर 
कालावधि के लिये लोक उपयोगी सेवा घोषित करती है । 
[ फा . सं , एस - 11017/ 11/ 97 - माई०पार० ( पी . एल . ) ] 

एच . सी . गुप्ता, अवर सचिव 


और केन्द्रीय सरकार की राय है कि लोकहित में 
उक्त कालावधि को छ: मास की और कालावधि के लिये 
बढ़ाया जाना अपेक्षित है ; 


प्रतः प्रब , औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 2 के खंड ( 8 ) के उपखंड 
( 6 ) के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिये 18 जून, 1998 से छः मास की 
और कालावधि के लिये लोक उपयोगी सेवा घोषित करती 


New Delhi, the 15th June , 1998 
S . O . 1304 . --Whereas the Central Government 
having been satisfied that the public interest so re 
quired had , in pursuance of the provisions of sub 
clause ( vi ) of the clause ( n ) of section 2 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , declared 
by the Notification of the Government of India in 
the Ministry of Labour S . O . No. 217 dated 5th 
January, 1998 the Copper Mining Industry to be a 
public utility service for the purpose of the said Act , 
for a period of six months from the 5th January , 
19983; 


[ फा . सं . एस - 11017/ 12/ 97 - प्राई . प्रार . ( पी . एल . ) ] 

एच . सी . गुप्ता, अवर सचिव 


New Delhi, the 15th June , 1998 


And whereas , the Central Government is of opi 
nion that public interest requires the extension of 
th said period by a further period of six months ; 

Now, therefore , in exercise of the powers con 
ferred by the proviso to sub -clause ( vi ) of clause ( n ) 
of section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said indus 
try to be a public utility service for the purposes of 
tho said Act for a period of six months from the 5th 
July , 1998. 

[ F. No. S-11017| 11/ 97-IR ( PL ) ] 
___ H. C. GUPTA, Under Secy. 


S . O . 1305. - Whereas the Central Government 
having been satisfied that the public interest so re 
quired had , in pursuance of the provisions of su 
clause ( vi ) of the clause ( n ) of section 2 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , dec 
lared by the Notification of the Government of 
India in the Ministry of Labour S . O . No . 3250 dated 
16th December, 1997 the services in the Cement 
Industry to be a public utility service for the pur 
pose of the said Act, for a period of six months 
from the 18th December , 1997 , 


दिल्ली , 15 जून, 1998 
का . मा . - केन्द्रीय सरकार को यह समाधान हो 
जाने पर कि लोकहित में ऐसा करमा अपेक्षित था , 
मोद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
की धारा 2 के खंड ( प ) के उपखंड ( 6 ) के उपबन्धों 
के अनुसरण में भारत सरकार के श्रम मंत्रालय की 


And whereas, the Central Government is of opinion 
that public interest requires the extension of the 
said period by a further period of six months . 
___ Now, therefore, in exercise of the powers con 
ferred by tho .proviso to sub -clause (vi) of clause (n ) 
of section 2 of the Industrial Disputes Act, 1947, tho 
Central Government hereby declares the said indus 
try to be a public utility service for the purposes of 
the said Act for a period of six months from the 
18th June, 1998. 

INo. S- 11017/ 12 / 97 -JR ( PL ) ] 

H . C . GUPTA , Under Secy . 
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